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Official Transcript of the International 

Military T,ibunal in the matter of the T 
United S, ates of America, the French Republic 

the United Kyngdom.of Great Britain and Northern 

Ireland, and the Union of Soviet Socialist Re- 

publics, against Hei ian Wilhelm Goering et al, 
Defendants, sitting at Nurnberg, Germany, on 

31 August 1946, 1000-1830, Lord Justice Lawrence, 
presiding e 


THE PRESIDENT: The judguent of the International Military Tribunal will 


now be read. I shall not read the title and the formal parts. 
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On the 8th August 1945, the Government of the United Kingdom ef 
Greet Britain snd Northern Ireland, the Government of the United Stetes 
of Americe, the Frovisionel Governmen: .f the French Reoublic, and the 
Government of the Union of Soviet Socialist Republics entered into an 
tgreement establishing this Tribunal for the triel of War Criminals 


whose offences have no particuler geographical location. In accordence 


with article 5, the following Governments of the United Nations have 


exoressed their adherence to the Agreement: 
Greece, Denmark, Yogoslrvie, tre Netherlenis, 
Czechoslovakia, Poland, Belgium, Ethiopia, Australia, 
Hondures, Norway, Peneme, Luxemburg, Haiti, New Zealend, 
Indie, Venezuela, Uruguay, and Paraguay. 

By the Charter annexed to the Agreement, the constitution, 
jurisdiction end functions of the Tribunal were defined. 

The Tribunal wes invested with power to try end punish persons who 
had committed crimes agair peace, wer crimes and crimes against humanity 
es defined in 

The Cherter also provided that at the trie à individual member 

may declare (in connection with 
convicted) thst the group or 


as & member was a criminal organization. 
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In Berlin, on thé 18th October 1945, in accordance with Article 14 
of the Cherter, en indictment was lodged egainst the defendants named 
in the ception above, who had been designated by the Committee of the 
Chief Prosecutors of the signatory rowers as major war criminels. 

A cooy of the indictment in the German lenguage wes served upon 
eech defendant in custody et leest thirty days before the Trial opened. 

This indictment charges the defendants with crimes against peace by 
the plenning, preperation, initietion and waging of wars of aggression, 
which were elso wars in violation of internetional treaties, agreements 


end assurances; with war crimes: and with crimes asainst humanity. 


The defendents arc also charged with participating in the formuletion or 


execution of © common plan or conspiracy to commit all these crimes. The 
Tribunel wes further asked by the Prosecution to declare all the named 
groups or organizations to be crimi ^. within the meaning of t Cherter. 
The defendant Robert Ley committed suicide in prison on 25th 
October 1945. On the 15th November 1945 the Tribunal decided that the 
defendent Gustav Krup von Bohlen Mer Halbach could not then be tried 
because of his physical end mental condition, but that tho charges against 
him in the indictment should be retained for trial thereafter, if the 
physical end mentel condition of the defendant should permit. On the 
l"th November 1945 the Tribunal decided to try thc defendant Bormann 
in his absence under the provisions of article 12 of th Charter, After 
argument, end consideration of full medical reports, end a stetement from 
the defondsnt himself, the Tribunel decided on the 1st December 1945 that 


no grouniscxisted for a postponement of the trial against the defendant 
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Hess because of his mental concition, 

ion was made in the case of the defendant St 

‘cordance with Articles 16 and 25 of the Charter, 
Counsel were either chosen by the defendants in custoay them- 
selves, or at their request were appointed by the Tribunal, 
In his absence the Tribunal appointed Counsel for the defen- 
dant Bormenn, and also assignec Counsel to represent the 
named groups or organizations. 

The Trial which was conducted in four languages - English, 
Russian, French and German - began on the 20th November 1945 
and plcas of "Not Guilty" were made by all the dcfendants ex- 
cept Bormsenn. 

Tho hearing of evidence and the speeches of Counsel 
concluded on lst August 1946. 

ons of the Tribunal have been hold. 33 
gave ovidence orally for the Prosecution against 
tho individual defendants, and. 91 witnesses, in addition to 
19 of the acfendants, gave evidence for the Defense. 

& further 145 witnesses gave evidence for the Defense by 
means of written answers to intorrogatorics. 

The Tribunal appointed Commissioners to hear evidence 
relating to thc organisations, and 101 witnesses wore heerd 
for tho Defonse before the Co: “.ssioners, and 1,809 affidavits 
from other witnesses were submitted. Six reports were also’ 
submitted, summarizing the contents of a groat number of 
further affi 

8,000 affidavits, signed by 155,000 poopie, were sub- 
mitted on behalf of the Political Loadors, 136,213 on behalf 


of the 88, 10,000 on behalf of the SA, 7,000 on behalf 
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of tho SD, 3,000 on behalf of tic General Staff a OXW, and 
2,000 on behalf of tho Gestapo. 
Tho Tribunal itself hoard 22 witnesses for ; organiza= 
tions. The documonts tondorcd in evidence fer *he prosecution 
of tho individual defendants and the organizations numbcred 
several thousandse A completo stonogrephic record of overy= 
thing said in court has been made, as well es an olcotriocl 
recording of all tho procoedings. 
Copics of all the documents put in evidence by the 
Prosoevtion have beon suppliod to tho Defense in the Gorman 
The applications mede by tho defondcnts for tho 
production of witnesses and documents raisod scrious problens 
in some instances, on account of the unsottlod state of tho 
country. It was also nocessary to limit thc number of witnes 
to be called, in order to have an expeditious hecring, in 
accordance with Article 18 (e) o | Charte Tho Tribunal, 
after cxamination, grantcd all those applications which in 
thoir opinion wore roleva) he ifense of any defendant 
or named group or organization, and were not cunulativee 
Facilities wero provided for :>%aining those 
iocuments grented through the office of the General 
csteblished by tho Tribunal. 
Much of the evidenee presented to the Tribunel on bchalf 


of the Prosecution vas documentary cvidence, captured by tho 


Allicad armics in Gorman army headquarters, Govornmont buildings, 


and olsowhcro Some of the documents wore found in salt minos, 
buricd in tho ground, hidden bohind falso walls and in other 
placcs thousht to be secure fron discovery. The caso, therc- 
foro, against tho dcfendants rests in r largo moasure on 
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detail; but, before doing so, it is necessary to review the 


facts, For the purpose of shoring the background of the 
agsressive war end war crimes cherged in the indictment, 

the Tribunel will begin by reviewing some of the events 

thet followed the first world wer, and in perticuler, by 
tracing the growth of the Nazi Perty under Hitler's leadership 
to a position of supreme power from which it controlled the 
destiny of the whole German people, and paved the way for 

the alleged commission of all the crimes cherged against 


the defendants, 
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THE Nia RF)" IN GERMANY 
TIE ORIGIN 42D iy JF THE NAZI PARTY. 
On 5th January 1919, not two months after the conclusion of the 

Armistice which anded the first World War, end six months before the 
si ping of thc Peace Treaties at Versailles, there came into being in 
Germany a mall political party called the German Labor Party. On 
the 12th September 1919 Adolf Hitler became a member of this party, and 
at the first public meeting held in Munich, on 24th February 1920, he 
ennounced tho party's program, That program, which remained unaltered 
until the party was dissolved in 1945, consisted of twenty-five points, of 


which the following five are of particular interest on account of the light 


e 
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they throw on the matters with which the Tribunal is concem ed: 
"Point 1, We demand the unificstion of all Germans in the 
Greater Germmy, on the basis of the right of self-detcrmination 
of peoples. 
Point 2. We demand equality of rights for the German people in 
respect to the other nations; abrogation of the peace, treaties of 
Versailles and Saint Germain, 
Point 3. We denend lend md territory for the sustenance of our 
people, and the colonization of our surplus population. 
Point 4. Only a mmber of the race can be a citizen, A member 
of the race can only be one who is of German blood, without 
consideration of creed, Consequently no Jew can be ^ member of 
the race « « y 
Point 22, We demand abolition of the mercenarv troops end form- 


ation of a national army." 
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Of these nins, the one which seems to have been regurded 


as tie most important; and which figured in almost every 


publie speech, was the removnl of the "disgrace of the 


Armistice, und the restrictions of the pence trenties of 
Versnilles and Saint Germain, In a typical speech nt 
Munich on the 13th April 1925, for example, Hitler snid 
with regard to the Treaty of Versailles: 

"The treaty was made in order to bring twenty 

million Germans to their denths, und to ruin the 

German nation ... At its foundation our movenent 

formulated three demands, 

"1, Setting aside of the Pescy Trenty. 

2. Unification of nll Germnns, 
Se Land and soil to eed our nation, 

The dennnd for the unifiontion of nll Germans in tho 
Greater Gormuny was to play a large part in the events 
preceding the seizure of Austrin nnd Czechoslovinkin; the 
abrogation of the Treaty of Versailles was to become a 
decisive motive in attemoting to justify the policy of the 
Germ:n Government; the demand for land vss to be the 
justification for the acquisition of "Living soace" at the 
expense of other nations; the expulsion of the Jews from 
membership of the race of German blood was to lend to the 
atrocities against the Jewish people; nnd the demand for a 
national nrmy wis to result in measures of rearmanent on the 
largest possible scale, and ultimately to war, 

On the 29th July 1921, the Party which hnd changed its 
name to Nationnl Sozinlistische Deutsche Arbeiter Partei 
(NSDAP) was reorganized, Hitler becoming the first "Chairman", 
It wis in this year that the Sturmabteilung or SA was 


founded, with Hitler at its head, ss a orivate 
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itary force, which allegedl;: was to be used fo the purnose of 


"^i ie 
peras-mn:.- 


otectinz NSDAP leaders from attack by rival political narties, and. 


serving order at NSDAP meetin-s, but in reality was used for fighting 


t] 


political opponents on the streets. In March 1923 the defendant Goering 
aprointed head of the SA. 
The procedure within the Party was governed in the most absolute way 


by the "leadership principle" (Tuehrexprinzip. ) 


ERG 
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According to the principle, each Fuehrer has the right to govern, 
subject to no control of any kind and at his complete 
joct only to the orders he received from above, 
This principle applied in the first instance to Hitler himself as the 


1 


Leader of the Party, and in a lesse degree to all other party officials, 


ALL members of the Party swore an oath of "eternal allegianée" to the 


There were only tivo ways in which Germany could achieve the three 


rG-mentioned, 


by negotiation, or by force, The twenty-five 
prorramme do not specifically mention the met 

party proposed t 
were only proparod to 
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conceded, and that force 


putsch took place 
followers burst into a meetings in 
was being eddressed bv the Bavarian Prime Minister 


^ 


intention of obteinine from him a decision to march forth- 
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with on Borlin. On the morning of the 9th November, however, 
no Bavarian support was forthcoming, and Hitlor's demonstration 
war mot by the armed forces of the Keichswohr and the Police. 
Only a fow volleys wore fired, and after a dozen of his 
followers had been killed, Hitler fled for his life, and the 
Gcmonstration was over. The defendants Streicher, Frick and 
cook part in the attompted rising. Hitler was lator 
tried for high treason, and wes convicted and sentenced to 
imprisonmont. Ine SA was outlawod. Hitlor was released fron 
prison in 1924 and in 1925 tho Schutzstaffel, or SS, was 
1, nominally to act as his personal bodyguard, but in 
to terrorize political opponents. This was also the 
the publication of “Moin Kampf," conteining the 
vicows and aims of, Hitler, which camo to be regarded 


source of Nazi doctrine. 
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un 


that followed the publication of 
&roatl,; extended its activities 
attention to the train- 
socialism. 
iization had come into 
the Hitler Jugend 
In 1931 Baldur von Schirach, who had 


1925, became Reich Youth Leader of the 


Party oxortod every clfort to win political support 
Gorman people. Eleotions were contested both for 
L:ndtanc,. The NSDAP leaders did not make 
serious attempt to hide the fact that their only purpose 
cntoving German political lifo was in order to destroy the 


^ 


domocratic structure of tho Weimar Renublic, and to substituto - 
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National Socialist totalitarien regime which would cnablo thom 
to carry out their avowed policies without oppositton. In 
paration for tho day when ho would obtain power in Germany, 
Lor in January 1929 appointed Hoinrich Himmler as Roichs- 
iuchropr SS with the special task of building tho SS into a 
strong but clito group which would bo dependable in all cir- 
cumstances. 
on the 50th January 1955 Hitlor succoodod in being 
appointed Chancellor of the hoich by President von Hindonburs. 
Gofond-nta Goering, Schacht snd von Papen were active in 
support to bring this aboute Von Papen had boon 
h Chancellor on tho lst Juno 1932, on tho 14th 
^00 of tho Prucning Cabinet of tho 
lóth April 1932, whi 13d dissolvcd tho Nazi parn-military 
orga izations, including tho i... and the SS. This was done by 
azreement between Hitler and von Papen, although von Papon 
as carly as the 28th May, as Dr, 
asserts in "Datos from the History of the NSDAP"; 
the result of an agreement was admitted in 
Papen. 
ag elections of the 3lst Ju 1952 resulted 
session of strength to the NSDAP, and von Papen 
offered Hitler the post of Vise Chancellor, which he refused, 
insisting upon the Chancellorship itself. In November 1932 
ading industrialists and financiers 
was presented to President Hindenburg, calling upon him to 
entrust tho Chancellorship to Hitler; and in the collection 
of signatures to the petition Schacht took a prominent part. 
Tne election of the 6th Fvember, which followed the 
Gefeat of the Government, reduced the number of NSDAP membe Ps, 
but von Papon made further efforts to gain Hitler's participa- 


without success. On the 12th November Schacht wrote 
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no doubt 
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THS Co SOLIDATIUH OF POWER 


The NSDAP, having achieved power in this way, now pro- 
hold on every phas: t German life, 


porsoeutod, 1 ir propcrty and 


on capse 
in Prussia tho apo as 2 Sceret police, and coufided 
to the deputy leadcr of the Gestapo that its main task was to 
tical opponents of Naticnal Socialism and Hitler, 
On the Ith July I 
be the only p 
wLtain or from any othcr 
In order to place tho 
of Gov 
which rodu 
local zovcrnuonts throuzho 
subordinato divisions 
sonblios in the Leende 
The Govornuont 
Sorvicce 
process of contraligation, and bj 
ho whole Civil Scrvice ninistrati 
provided that officials "who were of 
on-Aryan descent" should be jiircds; and it v | dacerced 
that “officials who bceausc of 


^4 


Activity do not sccurity that they vill oxori 
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thenselves for the national state without reservation shall 
be dischurged.* The law of the 11th April 1933 provided 
for the discharse of Wall Civil Servants who belong to the 
Comuunist Party." Similarly, the Judiciary was subjected to 
control, Judges were removed fron the Bench for politicnl 
or racial reusons, They were spied upon and made subject to 
the strongest oressure to join the Nazi Party as sn alternative 
dismissed. When th Supreme Court acquitted three 
of the four defendants chargeü with complicity in the 
Relchstug fire, its jurisdiction in cases of treason was 
therexnfter taken nway nnd given to a newly established 
"People's Court", consistinr of two judges nnd five officials 
of the Prrty. Specinl courts were set up to try political 
crimes and only party members were appointed as judges. 
Persons were arrested by the SS for politiosl rensons, and 
detained in prisons nnd concentration cmos; and the judges 
were without power to intervene in any way.  Purdons were 
grantec. to members of the Party who hnd been sentenced by 
the judges for proved offonses. In 1955 several officials 
of the Hohensteln concentration camp were convicted of 
inflicting brutal trentment upon the inmates, iigh Nazi 
offic!nls tried to influence the Court, and after the. 


officiales had been convicted, Hitler oardoned them all. In 


1912 "Judges? letters" were sent to all German judges by the 


Government, instructing them as to the 'ren^ral lines" that 


they 


opposition, the NSDAP leaders turned their nttention to the 
trañe unions, the churches and the Jews, In April 1933 
Hitler ordered the 1ste defendant Ley, who was then staff 
dircotor of the political organization of the NSDAP, "to 
tnke over the trade unions." Most of the trade unions 


oi Germany were joined together in two 


150006 
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ge federations, the "Free Trade Unions" and the "Christian 
Trade Unions," Unions outside these two large federntions 
cont:.ined only 15 »ercent of the total union morborship. On 
the fist April 1233 Ley issued an NSDAP directive announcing 
^ "“coordin:.tion neticn" to re carricd out on the 2nà liny 
ngninst the Free Trade Unions, The directive ordercd that 
SA nn& SS men were to be emoloyed in the planned "occupation 
of trade union properties anā for the taking into protective 
custocy of personalities who come into question." At tho 
conelusion of thenction the official NSDAP press service 
renorted that the Nntionsl Socialist Fuctory Gells Orgnniza- 
tion hid "olininated the old leadership of Free Trade 
Unions" and taken over the lendership themselves, Similarly, 
cn the Sra iiny 1955 the NSDAP press service nnnounced that the 
Christinn trade unions "have unconditionally subordinated 
es to the lensdershlo . Adolf Hitler. In olace 
trade unions the Nszi Government set up a German 
DAF), controlled by the NSDAP, and which, in 
practice, all workers in Gernany were compelled to join. 
The chairmen of the unions were taken into custody and were 
subjected to ill-trentnent, ranging from assault nnd battery 
to murder, 
In their effort to combat the influence of the Christinn 
Churches, whose doctrines were fundamentally at variance 


Cion:1 Socialist philosophy nnd practice, the Nazi 


Governnont proceeded more slowly, The extrone steo of bnnning 


the practice of the Christian religion wis not taken, but 
your by year efforts were made to Limit the influence of 
Christinnity on the German oeople, since, in the words used 
by the defendant Bormann to the defendant Rosenberg in an 
official letter, "the Chrictinn religion and National 
Socinlist doctrines nre not conpntibple," In the month of 
Juno .1941 the defenóàunt Bormann issued a secret decree 


on the relution of Christianity and 
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Pstionzl Socialism. The decree eteted thet! 
"Yor the first time in Geman history the Fuchrer 
consciously end complete. ` has the leadership in 
Lis own hend. With the rerty, its components 
end attached units, the Fuehrer has creeted for 
himself end thereby the Germen Reich Leadership, 
an instrument which makes him independent of the 
Triety ... More and more the people must be 
Scperatcd from the churches and their organs, the 
Pastor ... Never again m t an influence on 
cadership of the people .2 yielded to the churches. 
This influence must be broken completcly and finally. 
Only the Reich Government and by its direction the 
Party, its comaonents and attached units, heve a 
right to leadership of the people." 
From the earliest days of the NSDAP, anti-Somitism hed occupicd a 
ace in s&tionel Socialist thought and propaganda. The Jews, who 
were considcrcd to heve no right to German citizenship, wore hald to have 
been largely responsible for the troubles with which the netion was afflicted 
following on the war of 191+-1918. Furthcremore, the antipsthy to the Jews 
was intensified by tho insistence which wes laid upon the superiority of the 
ace and blood. The second chapter of Book 1 of "Mein Kampf" is 
dedicated to whet may be called the "M jr Rece" theory, the doctrine of 
other races, end the right of Germans in virtue 
periority to dominate send use other peoples for their own ends. 
coming of the Nazis into ver in 1933, persecution of the Jews be- 
cane officiel etete policy. On the ist April 1933, a beycott of Jewish 
entcrprises wes epy Q by the Nezi Hei d e d du > the following 
ries of anti-Semitic laws wero passed, restricting the activities 
of Jews in the ivil Service, in tho legal profession, in journalism and in 
tno ermed forces. In September 1935, the so-called Nuremberg Loews were 


oassed, the most imoortent effect of which wes to deprive Jews of German 


citizenship. In this way the influence of Jewish elements on the affairs 


É 
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of Germany was extinguished, anā one more potential source 
of opposition to Nazi policy was rendered powerless, 

In any consideration of the crushing of opposition, the 
massacre of the 50th June 1934 must not ve forgotten. It has 
become known us the "Roehm Purge" or "the blood Path", and 
revealed the methods which Hitler and his immediate associates, 
including the defendant Goering, were ready to emoloy to 
strike down all opposition and consolidnte their cower. On 
that day Roehm, the Chief of Staff of the SA since 1931 1, was 
LnurGereà by Hitler's orders, and the "Old Guard" of the SA 
Was Massacred without trial and without warning. The 
opportunity was taken to muruer a large number of neople 
"ho nt one time or another had opposed Hitler, 

sible ground for the murder of Roehm was that 
he was plotting to overthrow Hitler, and the defendant Goering 
gave evidence that knowleige of such a plot hnd come to his 
ears, Whether this was so or not it is not necessary to 
determine, 

On July Srd the Cuoinet approved Hitler's action and 
deccriped it us "legitimate self-defense oy the State." 

Shortly afterwards Hindenburg died, and Hitler became 

oth Reich President and Chancellor. At the Nazi-dominated 
spiscite, which followed, 38 million Germans expressed their 
and with the Reichswehr taking the onth of allegiance 
the Fuehror, full power was now in Hitler's hands, 

Germany had necented the Dictatorshin with all its 

methods of terror, and its cynicnl ana Open deninl of the 


rule 
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Apart from tho policy of crushing the potential oppon- 
ents of thoir regime, the Nazi ~ormment took active 
Increase its power over the German populetion. In the 
of education, everything was done to ensure thst the youth 
of Germany was brought up in the atmosphere of Naticnal 
Socialism and accepted National Socialist teachings. As early 
as the 7th April 1933 the law reorganizing the Civil Service 

had made it possible for the Yazi Government to remove all 
"subversive and unreliable teachers"; anc this was follaweda 
by numerous other measures to make sure that the schools 
were staffed by teachers who could be trusted to 
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pupils the full meaning of National Socialist creed. Apart 


from the influence of National Socialist teaching in the 
) 


schools, the Hitler Youth Or n also relied upon 


by the Nazi Leaders for obtaining f : Support from the 


^ 


younger gensration. The defendent von Schirach, who had been 
Reich Youth Leader of the NSDAP. < 1951, was appointed 
Youth Leader of the German Reich 1 19353. Soon all the 
youth organizations ned been eith lissolved 
Youth, with the excoption of the 

The Hitler Youth was organized on strici 
as early as 1935 the Wehrmacht was coope 
pre-military training for Reich Youth. 

The Nazi Government endesvored to unite the nation in 
support of their policies throuch 
propagandas, A nwaber of agencies were sot up whose duty was 
to control and influence t press, radio, films 
firms, etc., in Germany, and to supervise entertai 
cultural and artistic activitios. All the: 
under Goebbels! Ministry of the People's Enlightenmer 
Propaganda, which together with a corresponding organizati 


in the NSDAP and the Reich 
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Chamber of Culture, was ultimately responsible fo» exercis- 

ing this supervision. The defendant Rosenborg played a lead- 
ing part in disseminating the National Socialist doctrines 

on behalf of the Party, and the defendant Fritzsche, in conjunc- 
tion with Goebbels, performed the same task for the State. 

The greatest emphasis was laid on the supreme mission of 
the German people to lead and dominate by virtue of their 
Nordic blood and racial purity; and the ground was thus being 
repared for the acceptance of the idea of German world 

supremacy. 

Through the effective control of the radio and the pres 
the German people, during the years which followed 1933, were 
subjected to the most intensive propaganda in furtherance of 
the regime. Hostile criticise, *‘n°sed criticism of any kind, 
was forbidden, and the severest penaltics were imposed on 
those who indulged in it. 


Independent ju based on freedom of thought, was 
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During tho years immediately following Hitler's appoint- 
ment as Chancellor, the Nazi Government sot about reeorganig- 
ing the economic life of Germany, and in particular the 
armament industry. This was dono on a vast scale and with 
extreme thoroughness. 

It was necessary to lay a sccure financial foundation 
for the building of armaments, and in April 1936 the defendant 
Goering was appointed coordinator for raw mator 


foreign exchange, end empower- +> supervise all stato 


party activities in these fields. In this cepacity ho brou^ht 


$ 


together the War Minister, the Minister of Economics, the 


Reich Finance 
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Minister, the President of the Reichspdank and the Prussian 


Finance Minister to discuss »roblems connected wi 
mobilization, nnd on the 27th May 1956, in addressing these 
men, Goering opposed any finnnoinl Limitation of war 
production and ndded that "all mensures nre to be considered 
from the standpoint of an assured w:ging of wur." At the 
Party Rally in Nuremberg in 1936, Hitler :nnouncod tho 
estnplishment of the Four Year Plon nnd the appointment 
Goering as the Plenipotentinry in charge. Goering was 
"lre:udy engaged in building n strong nir force nnd on the 
8th July 1958 he »snnounecod to 4 number of lending German 
airoraft menufneturers that the German Air Force vns nlrondy 
Superior in qunlity and quantity to the English, 

l4th October 1938, nt another conference, Goering announced 
that Hitler had instructed him to organize- n gignntic 
armament program, which would make insignifiennt nll orevious 
achieveinents. | snid that he nnd peen ordered to build ns 


sir force five times «as large ns 


mne] 
anned, to incrense the speed 


p 
aA 


navy and srmy, snd to concentrate ensive wenoons, 


ly heavy artillery nnd henvy 


a Specific program designed to ncoonolish these 


12 
extent to which rearmament had. been necomolishod was 


tated by Hitler in his memorandum of October 9th, 1939, 


nfter the campaign in Poland. 


"The military application of our neople's str rongth 
has been carried throch to such nn oxtent that 
within œ~ short tine nt w. rate it cannot be markedly 
imoroved upon by nny manner of effort 


"Tho warlike equipment of t ei people is at 


oresent larger in quantity ES in cunlity 
for n gerenter number of m ivigions than in 
year 1914. The wenpons t! mse Lves, tuking a subs 
tial crossesection, nro more modern thun is the 

with any other country in the world ut this time, 
havo Just proved their supreme war worthiness in 
their victorious campaign ... There is no evidence 
avsilaple to show that any country in the world 

die 300808 of a better totol ammunition stock than the 


15081) 
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Tronty of Versailles. On the 10th rar- 1935 the defendant Gocriuc 


cnnouncod thet Germany was building a military air forces, 


on the 16th Merch 1935, € | was bossed boc ing tho s gnatures, among 


others, of the defendants Goering, Hess, Frank, Trick, Schacht nnd von 
Neurath, instituting compulsory militory service 

ment of the German Army at a peace time strength of 500,000 

endeavour to reassure public opinion in other 

announced on tho 21st May 1935 that Qc many would, though ix 
disarmament clauses, still respect the territori ^l limitations of the 
Versaillos Treaty, and would comply with tho Locarno Poets. N 

on the vory day of this announec aent, the scerot Reich 

passed and its publication sort 

and dutics of tho Chancellor 


Germany become involvod 


eir policics 
requisito machinery 
evont of 
German economy for war 
was being carricd out, the Corman armed f "cos themseives were preparing 


» e 


for => robuildine of (terms 


German Nevo] 


Versailles h^ 


i 


particularly 


» both of 


4esignod to show the Nerman 
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people the nature of the Navy's effort to rearm in defiance 
reat’ of Versailles. 
tails of these publications have been given in evidence, 

On the 12th Fay 1974. the defendant Raeder issued the Top Secret 
armament plan for what was called the Third 'rmament Phase. This contained 
the sentencc: 

-— thoorcticzl and practical A-prenoretions 


> to be drawn up with a primary view to 
readiness for a var without ^ny alori period." 


ee ee $ enmen æ on ee ee en 


* g 


One month later, in June l934, the defondant Raedor hed a conversation with 
Hitler in which 
^ warships over the limit of 10,000 tons which 


en 


"ovombor 1934, the defendant Raecder had another 


T 


conversation with Hitler and the defendant Goerint, in which Hitler said 
that he si tered it vital that the Serman Novy "should bo inercasec 
planned, as no war could bo cerried ii une Havr vas not able to saf 
imports from Scandi 
The large orders for bvildir 
excused by tho defendant 
procress for an agro 
Germany to build ships i: ess she provi 
Versailles. This agreement, which was sizu:d in 1935, restrictec 
Gorman Navy to a tonnage ommal to or -third of th-t 
except in respect of 
right to exceed this proportion after first inforiming 


mont and giving them an onportunity of 


ai al 2 m "3 p Im ye 1% Lo > UP A - 
nclo-Germon Treaty followed 1937, under which both Vowors 
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The Mazi Government as alrexdy st: 
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Versailles, March 1935, in 
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Rhin 


militarized zone of the 


announcing this action to + 


‘or 
France and the 3ovict 
Sovict Union. Ho also tried 


doubt omnected to follow 
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Before examining dit eherge it is necossary to look more 
et sone of the events which »rccoóed these 
against Poland cid (C sudde: i., u of an otherwise clear 
evidence nas made i Lain that this war of 


oO 


scizuro of Austria and Czechoslovakia, 


was not undertaken ur! the moment was 
to be carris’ throug : efinite port ox tix 
end plone 


l 


designs of inc Nazi Government were not &ccioents 


ate political situ. tio i, po à the worlds 


were 
disruption o; 


Versailles, 


iS seen to oc 
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PREPARATION FOR AGGRisol 
faioinn teen — 


— 


In "Moin Kampf" Hitler had made this vicw cuite plain, It must 
"Moin Kampf" was no more private diary in which thc 
e 


of Hitler were sct down. Its cont. ats wer rathcr 


i] 


prociaimed from thc house-tops. It wes usca in the schools and Univer- 
sities and among the Hitler Youth, in tho 58 and the SA, and among the 
Gernan people generally, «ven down Lo the presentation ot an official 
copy to oll ncwly-merricd people. By the year 1945 over 6% million 
copi:s had been cirenleted. The gencral contents are well known. 
and over agoin Hitler assorted his bcliof in the necessity of forec as 
the moans of solving international oroblims, sg in th. following quo- 
tation: 

"Tac soil on which we new live we 


bestowed by Heaven on our Sorc i. 
to concuci it by risking th: 


the future, our pcoplo will 
and therewith the means o: 
from eny 
power cf 
"Mcin Kampf" contain: 
an instrument of ferc ign po 
The precise objcetbives of this policy of 1 arc also sc 
in detail, Th first pag v tke book asserts that "Gorman-- 


" 


Austria must bo rastored end," not 
onomic rrounds, bit becesuss "poopie ef tix same blooc should 


game Reich." 


914 is dcclared t 


wholly insufficient, ne 


a world powcr with the necessory 
cui 


fquac: 
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"Therefore we National Socialists have purposely drawn a 
line thravgh the line of conduct followed by pre-war 
Germany in foreign policy. We put an end to the per- 
potual Germanic march towards the South and West of 
Europe, and turn our eyes towards the lands of the East, 
We finally put a stop to the colonial and trade policy 
of the pre-war times, and pass over to the territorial 
policy of the future, 
But wien we spsak of new territory in Europe today, 

we must th.nk principally of Russia and the border states 
Subject to her," 


"Mein Kampf" is not to be regarded as a mereliterarr exercise, nor 


inflexible policy or pian incapable of modification. 
Its importance lies in the unmistakable attitude of aggressic 
throughout its pages, 


NG OF AQGCRZSSTCN 
J m A CRE ST! ive 


Evidence from captured docur^nts has revealed thet Hitler held four 
secret meetings to which the Tribunal proposes to make special reference be- 
cause of the light they shed upon the cuestion of the common plan and aggressive 
War. 

These meetings took place on the 5th November 1937, the 23rd 
the 22nd of August 1939 and the 23rd of November 1939. 

At these mectings inportant declarations were made by Hitler as to his 
purposes, which are quit; unmistakable in their terms. 

1¢ documents which record what took place at these meetings 
Ject to some criticism a5 the hands of defending Counsel, 
ir essential 2uthenticity is not denied, but it is said, for example, 


that they do not purpose to bo verbatim transcripts of the Speeches they 
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record, thet the document dealing with the meeting on the 5th November 1937, 
was iüPtoed fivc deys eftor the meeting hrd taken plece, end thet the two 
documents dealing with the mecting of August 22nd 1939 differ from one rnothor, 
end ere unsigned. 

Making the fullest allowence for criticism of this kind, the Tribunel is 
je easton that the documents ere docunents of the highest velue, and thet 
their authenticity ənd substantial truth ere esteblished. 

They «re obvicucly cereful rec^rds of the events they describe, end they 
heave been preserved es such in the archives of the Germen Government, fron 
whose custody they were ceputured. Such documents could never be dismissed 
as inventions, nor even ee ineccurete or distorted; they plainly recor’ 
events which edtuelly tock plece. 

NOVEMBER 1€?9 


ba MOVE BER 1937. 


It will perheps be uscfal to deel first cf all with the meeting of 
23rd November 1939, when Hitl r celled his Supreme Commanders together. 
record was mede of whet was said, by one of those present. At the date 
the meeting, Austria and Czechoslovekia had been incorporated into the German 
Reich, Polend hed been conquered by the German armies, end the wer with Greet 
Britein ani France wes still in its static phrse. The mcment was opportune 
for a review of past events. Hitler informed the Commanders thet the purvose 
of the Conference wes to rivo them an idee of the world of his thoughts, and 
to tell them his decision. He thereupon reviewed his pcliticel tesk since 


1919, and referred to the secession of Germeny from the Lerguo of Netions, 
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the denuncirtion of the Disermement Conferonco, the order for re-armament, the 
introduction cf compulscry ermed service, the occupation of the Rhineleni, the 
seizure of Austria, end the action egainst Czechoslovakia., He stated: 


"One year later, Austria came; this step also wes 
considered doubtful. It brought about a consider- 
eble reinforcement of the Reich. The next step was 
Bohemie, Moravia end Poland. This step also was not 
possible to eccomplish in one campeign. First of art, 
the western fortification had to be finished. It wes 
not possible to reech the goel in one effort. It wes 
clear to me from the first moment that I could not be 
satisfied with the Sudeten German territory. Thet 
wes only e pertiel solution. The decision to merch 
into Bohemie wes mede. Then followed the erection 
of the Protectorate and with thrt the besis for the 
action ezainst Poland was laid, but I wesn! 

clear at thet time whether I should stert 

against the Best end then in the West or 

Basically I aid not orgasize the 

order not to strike. The decision 

always in mo. Barlier or leter I w 

the problem. Under pressure it wes 

tho Zest was to be ettacked first." 


This eddress, reviewing pest events end re-effirming the ressive inten- 


tions present from the beginning uts beyond eny cuestion of 


4 


acter of the actions asains } ind Czechoslovekie, eni 


= e 
Poland. 
For they had ell been mplished eccordir 
of thet plan must now be cx 
At the meeting cf the 22rd Novem 93g ng back to 


things eccomplished; et the ʻe ler meetings now to be considercàj, he was 


looking forward jid revee &€ his plans to nis confederete 


S. 
is instructive. 
The meeting held et the Reich Chencellery in Berlin on 


1937 wes attended by Lt.-Col. Hossbeck, Hitler's personal edjutert, 
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compiled a long note of the proceedings, which he dated the lOth Novenber 
signed. 

The persons present were Hitler, and the defendants Goering, von Neurath 
and Reeder, in their capacitics as Commender-in-Chiefl of the Luftwaffe, Reich 
Foreign Minister end Commender-in-Chief of the Navy respectively, General 
von Blomberg, Minister of Wer, end General von Fritsch, the Commender-in- 
Chief of the Army. 

Hitler began by saying thet the subject of the conference wes of such 
high importance thet in other states it would have taken place before the 
Cabinet. He went on to sey thet the subject matter of his speech was the 
result of his detailed deliberations, and of his experiences during his four 
end a half years of Government. Ee reauested thet the statements he was 
about to make should be looked upon in the case of his death es his lest will 
end testament, Hitler's mein theme was the problem of living spece, end he 
discussed various possible solutions, only to set them de He then seid 
thet the seizure of living spece on the continent of Bur’ pe was therefore 
necessary, expressing himself in these words? 

"Tt is not 
Guering 84 


be more 


ducing 


Keich 


riy mo. todaw has gpece been 
owner: the 
proorioto 


He concluded with 


“The question for Gerneny is where the greatest 
possible conquest could be mde at the lowest cost." 


16825 
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Nothing could indicate more plainly the egeressive intentions of Hitler, end 


the events which soon followed showed the reelity of his purpose. It is 
impossible to accept the contention thet Hitler did not actually mean wer; 

for efter pointing cut thet Germeny might expect the opposition cf Englend and 
Frenco, end enelyzing the strength end the weekness of those Lowers in 
particular eiturtions, he continued? 


"The Germen question cen be solved only by wey of 
force, end this is never without risk... If we 

place the decision to epply force with risk et the 
head of the following expositions, then we ere left 
to reply to the questions 'whon' end 'how'. In this 
regerd we have to decide upon three different ceses." 


The first of these three ceses set forth e hypotheticel internetionel 
situetion, in which he would teke ection not leter then 1943 to 1945, saying! 


"If the Fuehrer is still living then it will be his 
irrevoceble decision to solve the Germen spece 
problem not leter than 1943 to 1945. The necessity 
for action before 1943 to 1945 will come under con- 
sideration in Cases 2 end 3." 


The second end third cases to which Hitler referred show the plain intention 
to seize Austrie end Czechoslovakia, end in this connection Hitler seii: 


"For the improvement of cur militery-political 
position, it must be our first eim in every cese 
of entanglement by wer to conquer Czechoslovekia 
end Austrie simultenecusly in order to remove eny 
threat from the flenks in cese of & possible 
pdvence westwards," 


Ee further 


"The annexation of the two states to Gerneny 
militerily end politicelly would constitute e con- 
siderable relicf, owing to shorterend better 
frontiers, the frecing of fighting personnel for 


other purposes, end the possibility of reconstituting 


new érmies up to e strength of about twelve divisions." 


This decision to seize Austrie end Czechoslovekie wes discussed in some deteils 
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the ection wes to be taken es soon ee 2 favoreble Opportunity presented 


itself. 


The militery strength which Germeny hed been building up since 1933 was 
now to be dirccted at the two specific countries, Austria and Ozechoslovekia. 

The defendant Gcering testified thet he did not believe et that time thet 
Eitler ectually meant to attack austria end Czechoslovakia, and that the 
purpose of the conference was only tc put pressure on von Fritsch to speed up 
the re-armament of the Army. 

The defendent Raeder testified thetneither he, nor von Fritsch, nor von 
Blomberg, believed thet Hitler actuelly meant war, a conviction which the 
defendant Reeder claims thet he held up to the 22nd August 1979. The basis 
of this conviction was Lis hope thet Hitler would obtain a "politicel solution" 
of Germany's problems. But all thet this means, when examined, is the belief 
that Germany's position would be so good, and Germany's armed might so over- 
whelming, thet the territory desired could be obtained without fighting for it, 
It must be remembered too thet Hitler's declared intention with regard to 

es actuelly carried out within e little over four months from the date 


of the meeting, end within less than a year the f portion of Ozechoslo- 
vekia was absorbed, end Bohemia and Moravie a few months later. If any doubts 
had existed in the minds of any of his hearers in November 1937, after March 

et Hitler was in deadly earnest 
in his decision to resort to wer. 
Hoszbech's account of the meeting is substantially correct, and thet those 
present knew thetAustrie and Czechoslovakia would be annexed by Germany at 


the first possible opportunity. 


Tribunal will now adjourn for ten oinutes, 


CHE WT Nee 
J' Goment, 


t 
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The invasion of Austria wes a pre-meditated agressive step in 
furthering the plan to wage eggressive wers against other countries. As a 
result Germany's flank wes protected, that of Czechoslovakia being greatly 
weakened. The first step had been teken in the seizure of "Lebensraum"; many 
new Jivisions of trained fightng men hed been ecguired; and with the seizure 
of foreign exchange reserves, the rc-ermement programme hed been greatly 
strengthened. 

On the 21et Mey 1935 Hitler announced in the Reichstag thet Gerneny 
did not intend either to ettack Austria or to interfere in her internal 
effeairs. On the lst May 1936 he publicly coupled Czechoslovakia wit. Austria 
in his evowel of peaceful intentions; and so late as the llth July 1936 he 
recognized by trcety the full sovereignty cf Austria. 

Austria was in fect seized by Germany in the month of March 1938. For 
& number of years before thet date, the National Socialists in Germany hed been 
ecopcreting with the National Socielists of Austria with the ultimate object 
of incorporating Austrie into the Germen Reich. The Putsch of July 25th 
1934, which resulted in the assessination of Chancellor Dollfuss, hed the 
seizure of Austria es its object; but the Putsch failed, with the conseouence 
thet tho Netional Socialist Perty was outlewed in Austria. On the llth July 
1936 an agreement wes entered int« between the two countries, Article 1 of 
which steted: 

"Tre German Government recognizes the full sovereignty 
of the Federated Stete of Austria in the spirit of the 


pronouncements of the Germen Fuehrer end Chencellor 
of the 2lst May 1935." 
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Article 2 declared: 


"Bech of the two Governments regerds the inner 
political orier (including the cuestion of Austrian 
National Socialism) obtaining in the other country 
es an internal affair of the other country, upon 


which it will exercise neither direct nor indirect 
influence." 


The Netional Socialist movement in Austrie however continued its illegal 
activities under cover of secrecy; and the National Socielists of Germany 
gave tho Party active support. The resulting "incidents" were seized upon 
by the German Nationel Socialists as an excuse for interfering in Austrian 
affairs. After the conference of the 5th November 1937, these "incidents" 
repidly multipliec. The relationship between the two countries steadily 
worsened, end finally the Austrian Chancellor Schuschnigg was persuaded by 
the defendant von Papen end others to soe conference with Hitler, which 
took place at Berchtesgaden on the 12th February 1938. The defencant Keitel 
wes present et the conference, end Dr. Schuschnigg wes threetened by Hitler 
with an immediate invasion of Austria. Schuschnigg finally agreed to grant a 
political amnesty to verious Nazis convicted of crime, and to appoint the 
Nazi Seyss-Inquert as Minister of the Interior and Security with control ^f 
the Police. On the 9th March 1933, in an attempt to preserve the independ- 
ence of his country,Dr. Schuschnigg Aecided to hold a plebiscite on the ques- 
tion of Austrian independence, which wes fixed for the 13th March 1929. Hitler, 
two deys later, sent an ultimetum to Schuschnigg that the plebiscite must be 
withdrawn. In the efternoon and evening of the llth March 1938 the defendant 
Goering made a series of demands upon the Austrian Government, each backed up 
by the threat of invasion. After Schuschnigg hed agreed to the cancellation 
of the plebiscite, another demand wes put forward thet Schuschnigg must 


resign, and thet the defendant Seyss-Inouert should be appointed Chancellor. 
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1957 to have been the motives which actuated Hitlers on the 
contrery, all the emphasis is thore leid on tue edventege to 
be gained by Germany in her: ary streng oy the annexation 


awed 


of Austria, 


THY SEIZURE OF CZ “HOSLOVAKIA 
The conference of the 5th November 1937 meade 
thet the seizure of Jzochoslovskia by Germeny hed 
ly decided upon, The only question 
of the suitable moment to do 1t. On the 4t 
defendant Ribbentrop wrote to the defendant Xeitel with regerd 
to a suggestion mede to Ribbentrop by the Hungarian Avbascedor 
in Berlin, that possible war aims agoinst Czechoslovakia should 
be discussed between tno German and Hungarian 
course of this letter Ribbentrop said: 
"I hevo many doubts about such negotia ti 
cese we snould Ciscuss with Hungery : 


wee ains against Czechoslovakia, tne 
exists thet DO uu perti es ns weil 


b 
er 
formed sbout thig. 


On the llth Merch 1938 “toering made two sopereto 
to MMestny, the Czechoslovi..: Min! ster in Berlin, 
thet the developments then tering place in Austria 
wey have any dotrimontel influence on the relations between the 
German Reich and Czechoslovakia, and emohesized the continued 
carnest condeavour on tho pert of the Germens to improve those 
mutual relations. On tho 12th March, Goering asked X, 
to call on him, and ropee 98e asSurenocs, 

This design to keen Czechoclovekia auiot whilst Austris 
wes absorbed was a typical manoeuvre on the pert of the 


defendant Goering, which ho was to ropeat later in the 


Polend, when he mede the most strenuous 
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efforts to isolete P-lend in tho impencing struggle, On the 
Same day, the 12th Merch, the acf ndant von Neurrth spoko with 
M, Mastny, end assured him c. behalf of Eitlor thet Germeny 
still considered hersel? bound by the German- Czechoslovak 
erbitration convention ennel.ed at Looern^ in Octcber 1935, 


The evidence shows thet aft>: the occupeti: 


by the Germen Army on tho 1?5h Merch, end 


Austria on tho 15th Merch, Conred Henlcin, who 
of the Sudeten Gcrmen party in Czechoslovakia, 
Berlin on tho 28th Merch, On tho following dey, et a confe 
in Berlin, when Ribbontrop was orosont with Honlein, the 
Situation was discussed, end letor the dofonürnt Jodl 
in his diery: 
"ftor the onnoxstion of Austria 
mentions thet there is no * 
question, beceuse Austria hs 
Novertholess, prepsrations for Crso 
the plen sgairst Czochoslovak ia) vin h 
cerricd out onergot-e^lly: they wil 
newly pronercd on sho basis of the chr 
Elo position bee uso of the snnoxetion, 
On the 
Hitler and th 
showing quite clearly that t! 
Czcchoslovekir wore boing fully c 
958 Hitlor ordorcá thet oroperat 
mllitery action rgeinst Czechoslovakia | > 2nd Cotobor, 
end from then onwards ths plen to invade Czechorlovettia wee 
eonstently under roviow, the 50th Key 193% directive 
Hitlor coclered hie "“uneltoreb 


ovekia by militery action in tho 
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In Juno, 1958, es sppoears from e captured document tekce 


from the filos of the SD in Berlin, en olsbor^tc plen for the 


employment of the SD in Czcchoslovakia had becn proposed, 
This plan provided that "the SD follow, if possible, immediately 
aftcr tho lending troops, end take upon themselves the duties 
Similar to their tasks in Germany ..." 

Gestapo officials were assigned to co-oporato with tho 
in certain operstions. Special -gentr were to be trairnod 
beforchand to prevent sabotage, and these agents wore to be 
notified "before the attack in duo time ., in order to givo 
thom the possibility to hide themselves, avoid rrrost end 
dcportetion..." 


"at tho beginning, gucovilia or pertisan warfare is 
to be expected, therefore weapons sro necessary...." 


Files of information were to be ercmpiled with notations 
follows: "To serrost" , , . "To liquidato" Ana Ufo Cor 
. "To doorivo of passport" ete, 

The plan provided for the temporery division of the 
country into lergeor end smaller territorial unite, end 
sidered various "suggestions", ae they were tornod, 
incorporetion into the German Reich of the inhebitents end 
districts of Czechoslovekia, The final "sugzccstion" included 
the whole country, together with Slovekie and Cerpathien 
Russia, with a population of no^riy 15 millions, 

dified in some respects in September 
efter the Munich Conference, but the fect thet the plan 
existed in such oxect detai2 and was couched in such wer-like 
uege indicsetcd a calculatcid dosign to rosort to forco. 


n the 3lst August 1933 Hitler approved a momorandun 
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24th August 1928, concerning the timing of the order for 


the invasion oi Czechoslovakia and the question of defense 


a 


measurese This memorendun containéd the following: 


"Onerrtion Gruen will be set in motion br means 
of an 'incident! in Ozochoslova kias, which will 
give Germeny rovocation for military intervene 
tiun. The fi:..ng of the exact tine for this 
inoiient is of the utmost importa nce.’ 


These facts demonstrate thet the occupation of 
Czechoslovakia had been planned in detail long before the 


Munich conference, 


In tto month of Sepre oer 1938 the conferences and talk 
with militaiy leaders cont nued. In view of the extras 
ordinarily critic^l sitration which had ar sen, the British 


Prime Minister, Mre Onuibarlain, flow to Munich and then 


went to Berchtesgaden to s< Hitler, On the 22nd September 


Mr. Chamberlain met Hi-ler for further discussions at Bad 


Godesberge On the 26th September 1938 Hitler said in a 


Speech in Berlin, with reference to his conversations 
"I assured irn moreover, and I repeat 
that when + |! problem is solved [11 
no more territorial problems for Dorms in 


T 


Europe; and I further assured him that from the 
moment when Czechsl.vakia solves its other pro- 
blems, that is to Sey, when the Czechs have com 
to an arrangement with he other minorities 
peacefully and without oppression, I will be no 
longer interested in the AER St ate, end that 
far,as I am concerned I will guarantee it. We 
don't want any Czechs, " 


as 


On the 29th September 1958, after a conference between 


Hitler and Mussolini and tiie British and French Prime 


Ministers in Munich, tk. Munich Pact was signed, by which 


Czechoslovakia was required to acquiesce in the cession of 


the Sudétenland to Gerz- nye The "piece of paper" which the 
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30 Sept-GES-take 8. 


British Prime Minister brought back to London, signed by himself and Hitler, 
expressed the hope that for the futvr Britian and Germany might live without 
war, That Hitler never intended to : there to the Munich Agreement is shown by 
the fact that a little later he asker 2 defendant Keitel for information with 
rezard to the military force which i^i his 
czech resistance in Bohemia and Moravic, | e his reply on the llth 
October 1938. On the 21st October 1938 a directive was issued by Hitler, and 
countersigned by the defendant Keitel, to the armed forces on their future 
tasks, which stated: 

"Liquidation of the remainder of Czechoslovakia. 

It must be possible to smesh at z time the 

remainder of Czechoslovaki: if her policy should 

become hostile towards Gc iz ny." 

On the lhth March 1939 the Czech President Hacha and his Foreign Minister 
Chvalkovsky came to Berlin ät the Sug cstion of Hitler, and attended a meeting 
at which the defendants Ribbentrop, Goering and Keitcl were present, with others. 
The proposal was made to Hacha that if he would sign an agreement consenting to 
the incorporation of the Czect peopl in the German Reich at once, Bohemia 
and Moravia would be saved from destruction. He was informed that German troops 
had already received orders to march and that any resistance would ^ 3 broken 


with physical force. Th: defendant Gouring added the threat that he would 


destroy Prague completely from the ar Faced by this dreadful alternative, 


» de Il 


Hacha and his Foreign Minister put their signatures to the necessary agreement 


at 4.30 in the morning, and Hitler ari Ribbentrop signed on behalf of Germany. 
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On the 15th March Ceman troops Occupied Bohemis 


the léth March the Cerman decree was issued iz corporating 


wt ~An earnan PAT ATY 
13 AGGRSSS COT AGAINST LAND 
Jæ eeann MÀ e os cms em pe eee enone aes 


By March 1939 ‘ne pla to arnex ^ ustria and Czechoslovai La, 


been discussed by Hitler at the meting of the 5th Novemoer 1937, 


‘ccomplished, The time had now core for the German leaders tu 


further acts of as-ression, made more rossible of attainnen 
accommiisiment, 
he 23d May 193° a meting was hele in Hitlerts study in the 

Reich Chancellery in “erlin, Hitler annourzed 
Polam end gave his reasons, end discussed the effect the decision 
on other countries. In point of time, this was the second of 
re etings to which reference has alre dy been made, and in odar to aprreciate 
the full simificance of vhat was said ane dore s 
Shortly sore of the mein events in the history of 

As long ago as ihe war 1925 an Arbitration 
Poland had been mde at locamno, providing for the 
between the tvo countries. On the “Sih January 193 4; 
decle ration of non-a'^zression was 
ment by the defmdor 


the 30th January 
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exoressed his view that Poland and Germmy could work together in harmony and 
peace, On the 20th February 1938 ::tler made a third speech in the Reichstag 
in the course of which he said wit" regard to Poland: 


"And he y to a fr: ly under 

boen ccessfully paved, «1 bbierstendin 

beginning và th Danzig, has today, in spi 

attempts of certain misciief makers, succeeded in 
finally tacing the poison out of the relations 
between Germ my and Pola.d and transforming them 
into a sincere, friendly cooperation. Relying; on 
her friendships, Germany will not leave a stone 
unturned to save that ical which provides the 
foundation for the task which is ahcad of us = 


On the 26th September 1938, iu the middle of the crisis over tne Sudeten- 


the speech in ©. vin which has already becn quoted, and 


announced that he hed informed the British Prime Minister that when the Czecho. 


1 
Leva 


JO ^n 
Sl ov ak 3.an blom Has/solved ther would be no more territorial problems for 
Germany in Pumpe, Nevertheless, on th= 24th November of the same year, an 
OKW directive was issued to the German armed forces to make preparations for 
m attack upon Danzig; it stated: 
"The Fuehrer has ordered; 
\ y . ^ 
(1) Proparations are e^ > to be mado to enable 
the Free State of Dsnzi: to be occupied by Gerr 
troops by surprise." 
pite of having ordered military preparations for the occupation of 
Hitler, on the Dt anuar 1939, said in a speech in the Rei 
"Duri ng the troubled inon 
friend Sip between OPM aL 
of the Ts. assuring factors 


2 
of Fuyops,!! 


days meviously, on the 25th 
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course of a speech in W »saw: 


"Thus Poland : 1d Germany can look forward to the 
futuro with -11 confidence in the solid basis 
of their mu 1 relataons, 


Following the occu ition of Bohemia and Moravia by 
Germany on the 15th Mai h 1939, which was a flagrant breach 
of the Munich Agreenmen’ Great Britain gave an assurance 
to Poland on the lst l-?ch 1939 that in the event of 
any action which cleari threatened Polish independence, 
end which the Polish Go ernment accordingly considered it 
vital to resist with their national forces, Great Britain 
would feel itself bound at once to lend Poland all the 
support in its power. “he French Government took the 
same stands It is intevesting to note in this connection, 
that one of the arguments frequently presented by the 
defense in the present case is that the defendants were 
influenced to think th^: their conduct was not in breach 


t, 


of international law by the acquiescence of other Powers, 


The declarations of Gre-t B itain and France showed, at 


- 


lcast, that this view could be held no longer. 
On the Srd April 1°39 a revised OXW Cirecti-e was 
issued to tho armed forces, which after refe ring to tho 
Danzig made reference to Fall Veiss (the 


code name for the Corman invasion of Poland) and 


"The Fuehrer ues added the folloving directions 
to Fall Wei-s: 

(1) Preparations must be made in such a way that 
tho operatica can be carried out at any time 
from the lsi September 1939 onwards e 

(2) The Eig Commend of the Armed Forces has 
been directed to draw up a precise timetable 

for Fall Weiss and to arrange by conferences the 
synchronized timings between the three branches 
of the Armed "orces," 


On the llth April 1959, a further directive was 
signed by Hitler and issued to the armed forces, and 


in one of the annexes +> that dovument the 
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wor ds occur: 


" ÜDuarrels with Pole Sold be avoided. Should 
Polmd howeve do pt © ecentening attitude towards 
Germany, "a finsl sott: ^at" will be n cessary, 


notwithstandine the pact “th Poland, The aim 


| outbreak of the 
uns to Poland, and 
intem 


a result of 
se two 
Reichstag 
Government's alleged rejects 3 E e had m 


Te QE 


aid the Polish Corr: 


lile Czechoslov 
pressure of a lying int 


mst call upjÉroops, 
not 
pro ce 
to attac 
invented by 
It was fow 
May 1939, held the 
been made. Among the 
Keitel, Tre a djutant 
a record of what 
record, 
purpose 


the armed forces 


h: futur e 
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course of events since 1933, Hitlc» announced his decision to attack Poloni, 


He admitted that the quarrel with Foland over Danzig was not the reason for 


4 


Germany to enlarge her living sp2co and 


a demands cour 
by which ono wides solving th 
ing onesclf to . ~cumstariccs is 

must rather be adaptod to. 
without inve: “on of forcign states or 
n foroign pi. vert." 


G 
in 


At of sparing Poland, 
ecision to bas Polond 
yr mity. TTO nrs va 
Czoch af 1 Tho 

isolate Poland 


3 


ic decisivo... 
tion of Polsr^ is a mter of skiliful 


Hitlor fully 
to Poland's 
tion of Foland could not be achioved, 
ny should attack 
concentrate 
dtoin ond Fronce quickly, or at 
war with Englznad 
might last a long time md that proocrations ! bo mado accordingly. 


During tho weeks which follo:cé this confcronco, other meetings were 


a= | 


f* ^ 


hold ^nd dircetives /issucd in preperation for tho war. Tha defendant 
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cook place 


ody been made, 


n2 A] 


captured documents which 
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S-in-QOhi: 


1939, . sie! £00 pur) Q f h 0 h s to Announec 


war on Poland 


decision 


KI 


d first turn g 


points 


tlor 


JL 


momont 


in the 


moment somc 


d^ 
doc 
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says thet the moment hed errived t^ settle the dispute with Polend by 


military invasion, thet elthcugh e conflict between Germany and the West 


was unavoidable in tne long run, + likelihood of Great Britain end Frence 


+ 


coming to Poland's assistance was .^t greet, and that even if a war in the 


West should come &bout, the first ^im should be the crushing of the Polish 


military strength. con tai n 


M 


s & statement by Hitler thet an approp- 


It also 


riste propaganda reason for ading Poland would be given, the truth or 


falsehood of waich was unimportant, since "the Night lies in Victory." 


The second unsigned document ut in evidence by the Frosecutio 


Mc 


Decon 


å 
: } " it 
headed: Speech by the Fuerer on the 22nd August 1939", end/is 


the form of notes of the mein points mae by Hitler. Some of these ere 


follows: 
"Everybody skall heve to vake a point of it 
were determined from the beginning to fight 
Western Powers. Strugala for life or 
destruction of Polani ix the foreground. 
is eliminetion of livin,. forces, not the 
a certain line. Even i? war should breek 
the West, the destruct: n of Poland shall 
primary objective. I skell give a propagan 
for starting the wer - ver mind whether 
ible or not. The vict shell 
whether we told the tr or not 
making a wer, not the ht is 
Victory ... The stert will be 
Saturdey morning." (That 


tv 


that we 


errivel 
out in 
be the 
cause 
wnet 
ordered 


is to say, 


In spite of as & second speech, there are sufficient 


points of similarity with the two pre d documents to make 


viously mentions it 


appear very probable that this is an account of the seme speech, not as 


detailed as the other two, but in 


These three documents establish 


substance the 


Same. 


that the final decision es 


to the dete 
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which hac een agreed upon planied earlier in 


the year, was reached by Hitler shortly before 


the 22nd August 


il 


also show that although he hoped to be able to avoid 


- 


in and France as well, he fully realized 


Ve 


but it was a risk which he was determinod to tako, 


vents of tho last days o? August 
1939, the samo 
or wrote a let 


thus mado our 

repaat to 3 
ween our two poonl:: 
amity bhat could c^ 


On thc 23rd August. Hitler revlica: 


"The question of the t»: mont 
probloms on a boNosPul T 

which rests with Mene. 

who since the crime 
Diktat have stubbornly 
any peaceful revisi 
Spirit on the part 

can there be 

between Englanc 


or to refrain from forcing 
from President Roosevelt 
oh Aurust; 
and from 


All these appeals 


25th August, Great Pritain signed a pact of mutual assistance 


with Poland, which reinforced thc wader rstanding sho 


carlior in tho yoor. This coupled with tho news of 
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to cntor tho war on Gormany's sido, made Iitlor hesitate for a moment. 
The invasion of Poland, which was timed to start on tho 26th August, was 
postponed until a further attompt “* been made to persuade Great Britain 


not to intervene. Hitler offered .s enter into a ‘comprehensive agreement 


with Great Britain, once the Polish question had bocn settled, In reply 


to this, Great Britain made a countor-sugzcstion for tho sottlement of 
the Polish dispute by negotiation., On the 29th August Hitler informed the 
1 Ambassador that the Gorman Government, though skeptical as to tho 


result, would be prepared to ontcr *nto direct negotiations with a Polish 


* 


emissary, provided he arrived in Berlin with plenipotentisry povers by 


midnight for the following day, August 3Cth. The Polish Government were 


1 


informed of this, but with the oxerplo of Schuschnigg and Hacha before them, 
they decided not to send such en cnissary. At midnight on tho 30th August 
the defendant Ribbentrop road to tho British Ambassador at top specd a 


document containing tho first precise formulation of the German demands 


ageinst Poland. He refused, however, to give the Ambassador a copy of this, 


any 
and stated that in/case it was too late now, since no Polish plenipotentiary 


had arrived. 
In tho opinion of the Tribunal, the manner in which these no 
were conducted by Hitler and Ribbcntrop showed that they were not ontorod 


into in good faith or with any desire to maintain peace, but solely in thc 
attempt to provont Great Britain and France from honoring thcir oblig^tions 
to Poland. 


Parallol with these negotiations were the unsuccessful at” ompts mado 


by Gocring to cffect the i atior of Poland by persuading Great Britain not tc 
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stand by her pledged word, through the of one Birger 
Dahlerus, a Swede. Dahlerus, who was oc aS a witness by 
Goering, had a considerable knowledge of Enzlandà ang’ tnines 
English, end in July 1939 was anxious to bring about a better 
understanding between England and Germany, in the hope of 
preventing a war between the two countries. He got into con- 
tact with Goering ss well as with officisl circles in London, 
end during the latter part of August, Goering used him as an 
unofficial intermediary to try and deter the British Govern- 
ment from their opposition tu Germany's intentions towards 
Polande Dahlerus, of course, had no knowledge at the time 
of the decision which Hitler ^ad secretly announced on the 
22nd August, nor of the German military directives for the 
attack on Poland which were already in existence. 
mitted in his evidence, it wes not until the 26th 
after the conquest of Poland was virtue 
he first realized that Goerinz!s aim al Long had been to 
get Great Britain's consent to Germany's seizure of Poland, 
After all attempts to porsurdo Germany to agree to a 
Settlement of her dispute wit Poland on & reasonable ba: 
had failed, Hitler, on the 37st August, issued his final 
directive, in which he announced that the attack on Poland 
would stert in the early morn LaBP f? the lst September, and 
gave instructions as to what action would be taken if Great 
Britain and France should enter the war in defense of Poland, 
In the opinion of the ‘1: bunal, the events of the days 
immediately preceding the lst September 1939 demonstrate the 
determination of Hitler and his associates to carry out the 


declared intention of invading Poland at all costs, 
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30 Sept-GES-take 10-Haynes. 


cespite appeals from every quarter. ‘With the ever increasing evidence before 
him that this intention would lead to war wit! 
Hitler was resolved not to depart f: :: the course he had set for himsel 
Tribunal is fully satisfied by the evidence that the war initiated by Cc 
against Poland on the lst September °.939 was most plainly an aggressi 
which was to develop in due course into a war which embraced almost the whole 
world, and resulted in the commission of countless crimes, both against the laws 
and customs of war, and against hume 

THE PRESIDENT: Now I shall ask ii, Falco to continue the reading of the 
judgment, 

M. TALCO: 

T: MARK AND NORWAY 

but the beginning. The aggression 

of Nazi Germany quickly tins from country to country. In point ^^ time the 
first two countries to suffer were Dennark and Norway. 

On the 31st May 1939 a Treaty of Non-Agression was made between Cormany 
and Denmark, and signed by the defen‘ant Ribbentrop. It was there solemnly 
stated that the parties to the Treaty were "firmly resolved to maintain peace 
between Denmark end Germany under all circumstances." Nevertheless, Cermany 
invaded Denmark on the 9th April, 1949. 

On the 2nd September 1939, after the outbreak of war with Poland, Germany 
sent a solemn assurance to Norway in i sse terms. 


"Tho German Reich Gov.r.ment is determined in view of 

the friendly relations which exist between Norway and 
Germany, under no circumstance to prejudice the in- 
violability and integrity of Norway, and to respect the 
territory of the Noriczian State. In making this de=- 
claration the Reich Coverrment naturally expects, on its 
side, that Norway will observe an unimpeachable neutrality 
towards the Reich and will not 
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tolerate any breac Norwegian neutrality 
m 


f 
by any third party ..:oh night occur. Should 
the attitude of the oyal Norwegian Government 
differ from this so v at any such breach of 
neutre. lity by a th: party occurs, the Reich 
Government would then obviously be compelled 
to safeguard the interests of the Reich in 
such a way ss the resulting situation might 
dictete." 
On the 9th April 1940, in pursv nee of her plan of campaign, 
Norway was invaded by Germany. 
The idea of attacking Norway originated, it appears, with 
the defendants Raeder anó Rovenberge. On the Sra October 1959 
saeder prepared a memor: dium en the subject of “gaining bases 
in Norway," and amongst the questions discussed was the 
question: “Can bases be gained by military force against 
Norway's will, if it is impossible to carry this out without 
fighting?" Despite this fa&6t, thrye days later, further 
assurances were given to Norway by Germany, which stated: 
"Germany has never had any conflicts of interest 
or even points of controversy with the Northern 
Statesyncither has she any today." 
Three days later again, the defendant Doenitz prepared a 
namely 
memorandum on the same subject, / bases in Norway, and 
suggested the establishment of a base in Trondheim with an 
alternative of supplying fuel in Narvik. At the same time 
the defendant Raodopr was in correspondence with Admiral Karis, 
who pointed out to him tho impertance of an occupation of 
the Nerwegian coast by Germany. On the lOth October Raeder 
reported to Hitler the o.sadvanvages to Germany which an 
occupation by the British would havee In the months of 
October and November Raeder continued to work on the possible 


occupation of Norway, in conjuuction with the "Rosenberg 


Organization," The, "Rosenberg 
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Organization" was the Foreficn Affairs Bureau of the NSDAP, 
and Resenberg as Rei~hsleiter was in charge of it, Early in 
December, Quisling, the notorious Norwegian traitor, visited 
Berlin and was seen by the defendants Rosenberg and Raeder, 
He put forward a plan for a coup d'etat in Norway. On the 
12th December, the defc.dant Raeder and the naval staff, 
together with the defendants Keitel and Jodl, had a conference 
with Hitler, when Rasder reported on his interview with 
Quisling, and set out Quislin3z's views. On the 15th December 
Hitler himself interviewed Quisling on all these matters. In 

the report of the activities of the Foreign Affairs Bureau 

‘the heading of 
"Political preparations for ^e military occupation of Norway," 
it is stated that at the interview with Quisling Hitler said 
that he would prefer a neutral attitude on the part of 
Norway as well as the whole o Scandinavia, as he did not desire 
to extend the theatre war, or to draw other nations into 
the conflict. If the enemy attempted to extend the war he 
would be compelled to guard himself against thet uhleptublRE) e 
h9 promised Quisling f°nancial support, end assigned to a 
special military staff the examination of the military 
questions involved, 


On the 27th January 1940 a memorandum was prepared by 


` e resaràinz : 
the defendant Keitel / tha plens for tho invasion of Norway, 


On the 28th February 1940 the defendant Jodl entered in his 


diary: 


J Lev 
to the Fuehrer thst "Case Yellow" (that is the 
operation against the Netherlands) and Weser 
Exercise (that is the operation against Norway 
and Denmark) must be prepared in such a way 
that they will be independent of one another 
as regards both time and forces employed." 


"I proposed first te the Chief of OKW and then 
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On tho lst March Hitler issued & diíroótivo/ . tho Weser 
Exereise which contained tho words! 
"The development of the situation in Scandinavia 
requires the making of all preparations for the 
occupation of Donma»sk and Norway by a pert of the 
German Armed Forces, This operation should 
prevent British encroachment on Scandinavia and 
the Baltic; further, it should guarantee our ore 
base in Sweden end give our Navy and Air Force a 
Wider start lino against Britain... The crossing 
of the Danish border and the landings in Norway 
must take place simultancously... It is most 
important that the Scandinavian States as well 
as the Western opponents should be taken by 
surprise by our measures." 
On the 24th March the naval opor: 
Exereise were issued, 
Doenítz as Commendor-iu-Cb10o7 
tional order for tho ocoup.5icn of Denmerk and Norway. 
the 9th April 1940 the Germen forces invaded Norway mad 
Denmark e 
From this irrative it is cloar that as carly as October 
1939 tho question of inveding Norway was under considoration, 
The defense that has been made here is that Germany was com- 
polled to attack Norway to forestall an Alliod invasion, and 
her action was therefore proventive, 

It must bo remombered that proventive action in foreign 
territory is justified onl; in case of "an instant end over- 
whelming necessity for solf-uefense, leaving no choice of 
means, end no moment of Celiberstion,” (The Caroline Case, 
1808.6.C.Rob.461). How wicoly tho view was held in influen- 
tial German circles th 5s the Allies intendod to occupy 
Norway cannot be detcrminud with exactitude, Quisling asserted 


that the Allics would intervene in Norway with tho tacit consent 


ef the Nerwegien Government, The German Legation at Oslo 


disegpoed with this view, although the Naval Atteehc at that 
Legation shared ite 
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The Wer Diary of the Gernon Neval Operetions Staff for 
January 13th 1940 stated hat th» Ohiof of the Naval Operetions 
Steff thought thet the most favourable solution would be the 
Maintenance of the neutrality of Norway, but he herboured the 
firm conviction that England i: :snded to occupy Norway in 
the near future relying on the tacit esreement of the Norwe- 
gian Government, 

The directive of Hitler issued on March lst 1940 for the 
attack on Denmerk and Norway ^t ted thet the operation "should 


prevent British encroachment on Scandinavia end the Baltic." 


It is, however, to be remembered that the defendant 


Raeder's memorendum of the Srd Cotober 1959 makes no ro- 
ference to forestalling the Allies, but is besed upon "tho 
aim of improving our strategical end operational position," 

The memorandum itself is headed "Geiniug of Bases in 
Norway", The same observation applics mutatis mutandis to 
the memorandum of the deicndent Doenitz of Octobor 9th 1939, 

Furthermore, on the 135th M^voh the defendant Jodl roe- 
corded in his diary: 

"Fuehrer does not give order yet 'w! (wWesor 
Excercise), He is still looking for an excuse," 
(Justification?) 

On the 14th Merch 1940 he agesin wrote: 


"Fuehrer hes not yet decided whet rcason to 
give for 'Weser Exorci- .!", 


On the 21st March 1940 he recorded the misgivings of Task 
Force XXI ebout the long interval between taking up rerdi- 
ness positions and the close of the diplomatic negotiations, 


end eddeds 


"Fuchrer rejects any earlier negotiations, as 
otherwise calls for help go out to England 
end America, If resistance is put up it 
must be ruthlessly broken," 
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On April 2nd he records that ali the preparations are 
completed; on April 4th t.e Naval Operstional Order was 


issued; and on the 9th April, the invasion was begun, 


From all this it is cleer that when the plens for an 
ettack on Norway were being made, they were not made for the 
purpose of forestalling an imminent Allied lending, but, 
et the most, thet they might prevent an Allied occupation 
at some future date. 

“then the final orders for the German invasion of Norway 
were given, the diary of the Naval Overetions Steff for 
Merch 23rd 1940 records: 


"A mass enoroechnent by the English into Norwegian 


territoricl weters ... 1s not to be expected at 


the present tine, " 
And Admiral Assmenn's entry for Merch 26th seys: 

"Britich Lending in Norway not eonsidored serious," 

Documents which werc subsequently centured by the 

Germens are relicd on to show thet the Allied plan to occupy 
harbours and airports in wWostern Norway was a 
although in all points considerebly behind the Gorma 
under which the invasion wrs actually carried out, Thes: 
documents indicrte thet en altered plen had been finally 
egreed upon on Merch 20th 1940, thet a convoy should leave 
England on April oth, and thet ining in Norwegian waters 


would begin tho seme aay, ana thet on April 5th the sailin 
time hed been postponed until April 8th. But these plans 
were not the ceuse of the Gernan invasion of Norway. Norwey 
was occupied by Germeny to afford her beses from which e 
more effective attack on England end France might be made, 
pursuant to plans prepared long in edvence of tee Allied 
plene which are now reli. on to support th- ergument of 
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It was further arrued that Germany, alone could decide, 
reservations made by many of the 
Signatory Powers at the tine of the conclusion of the Briand- 
Kellogg Pact, whether preventive action was a ity, and 
that in making her decision her juccment was conclusive, But 
action taken under the cle 2 of self<defense vas in 


ssive or defensive rust ultinately be subject to 


c adjudication if international law is ever 


ion is made by the .ofencants that there was 
any plan by any bellirerent, other than Gernany, to occupy 
Domaarke No excuso for that arrression has ever been 
offered. 

As the German armies entered Norway and Dennark, German 
nenoranda were handed to the Norwerian anc Danish Governments 
which gave the assurance th.t the German troops did not cone 

cnios, that they did not intend to ke use of the 

occupied by German troops as bases 
England, as lon^ as they were not 
sures taken by Gnvland and Franc nad that they had cone 
North arainst the proposed occupation of 
Norwo-zian stron: points by EnclisheFrench forces, 
oranda added th ermany hac no intention of 
the territorial intesrit, and political independence 
insdan of Norway then or tho futuree Neverthe- 
on tho 3rd of Junc 1910, a German Naval nenorendun 
to be made of Norway and Denmark, and put 
rd one solution for consideration, that the territories 
T 


f Denmark and Norway acquired during the course of the 


war should continue to be occupied and 
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the 
organized so that they could AN future be considered as 


German possessions. 

In the light of nll the available evidence it its im- 
possible to accept the contention that the invasions of 
Denmark nand Norway were defensive, and in the opinion of 
the Tribunal they were acts of aggressive war, 


THE INVASION OF BELGIUM, THE NETHERLANDS AND 
LUXEMRURG 


The olan to seize Belgium and the Netherlands was 
considered in August 1938, when the attack on Czechoslovakia 
was being formulated, and t. possibility of war with France 
and England was contemplated. The advantage to Germany 
of being able to use these countries for their own purposes; 
particularly as air bases in the war agninst England and 
France, was emphasized, In May of 1939, when Hitler made 
his irrevoendle decision to attack Poland, and foresaw the 
possibility at least of a war with England and France in 
consequence, he told his military commanders: 


"Dutech and Belginn air bases must be occupied... 
Declarations of neutrnlity must be ignored,". 


On August 22nd in the same year, he told his military 
commanders that England and France, in his opinion, would 
not “violate the neutr lity of these countries." At the 
same time he assured Belgium nnd Holland nnd Luxemburg 
thnt he would respect their neutrnlity; nnd on the 6th 
October 1939, after the Po? `rh campaign, he repeated this 
assurance. On the 7th October General von Brnuchitsch 
directed Army Group B to prepnre "for the immedinte invasion 
of Dutch and Belgian territory, if the political situation 
so demands." In series of orders, which were signed by the 
defendants Keitel nnd Jodl, the attack wns fixed for*the 
LOth November 1929, put it was postponed from time to 
time until May of 1940 on account of weather conditions 


and transport problems. 
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At the conference on the 23rd November 1939 Hitler 


"We have an Achilles heel: The Ruhr. The progress 
of the war depends on the possession of the Ruhr. 
If England and France push tnrough Belgium and 
Holland into the Ruhr, we shall be in the greatest 
danger... Certainly England and France will 

assume the offensive against Germany when they are 
armed. England and France have means of pressure 
to bring Belgium and Holland to request English and 
French help. In Belgium and Holland the sympathies 
are all for France and England ... If the French 
army marches into Belgium in order to attack us, it 
will be too late for us We must anticipate them 
We shall sow the Engl sh const with mines which 
cannot be cleared, thie mine warfare with the 
Luftwaffe demands a dirferent starting point. 
England cann ae live without its imports. We can 
feod ourselve The permanent sowing of mines on 
the English ene will pring England to her knees. 
However, this can only occur if we have occupied 
Belgium and Holland ... My decision is unchnngenb1e; 
I shall attack France and England at the most 
favorable and quickest moment, Breach of the 
neutrality of Belgium end Holland is menningless. 
No one will question tnat when we have won. We 

shall not pring about the preach of neutrality as 
idiotically as it was in 1914. If we do not brenk 
the neutrality, then England and France will. 
Without attack, the war is not to be ended 
victoriously." 


On the 10th May 1940 the German forces invnded the 
Netherlands, Belgium and Luxemburg On the same day the 
German Ambassndors handed to the Netherlnnds and Belgian 
Governments n memorandum alleging that the British and 
French armies, with the consent of Belgium and Holland, vere 


E un A 1 o 
planning to march through tuose countries to attack the 


Ruhr, and justifying the invasion on these grounds. 
Germany, however, assured the Netherlnnds nnd Belgium that 
their integrity and their possessions would be respected. 
A similnr memorandum was delivered to Luxemburg on the 
snme date, 

There is no evidence »ofore the Tribunal to justify 


the contention that the Netherlands, Belgium nnd 


Luxemburg were invaded by Germany because 
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Tritorial int.grity of Yug avian at all timcs. On the 


adhered to the Tripartite Pact, 
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made the occasion for the occupation of both 


countries. 


HE UNION OF 


2órà August 1959 


pact with the Union of Soviet Socialis epublics, 
tk 


The evide as shom unmistakebly the 1e Soviet 
Union on their part conformed to the terms of this pact, 
German Government itself had been assured of 
the hishest German sources, Thus, the Germen 
assador in Moscow informed his Government thet the Soviet 


Union would go to war only 1f attacked by Germany, and this 


rman Wer Diery uncer 


summer of 1940, 
ettack on the USSR, 
This operation was 
eeretly planned under the ác neme es Berberosss", and 
the former Fig Marshal. Peulus testified thet on the 3rd 
September when he joined the German Generel Staff, 
developing "Case Brrbarossa", which was finally 
at the beginning of Novenber 1940; end that even 
hed no information that the 


for war, 


the 15th of December 1940 Hitler issued directive 

initialled by Keitel and Jodl, which called for 
the completion of all preperstions connected with the 
realization of ise Barberossa" by the 15th Mey 1941, 


Tite directive 
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Chart.r defines as a crime tho planning or wagin 
of aggression or a war in violction of 
The Tribunal has decided that certain of the defendants 
and waged aggressive wars .goinst twelve notions, and were 
norcforo guilty of this scrics of nc This makes it unnecessary 
in further ceteil, or coven to consider at any 
which these agg ive wors werc also "wars in 
treatics, agrecmcnts or assurances," 
in Appendix C of the Indictment. Those of 


principal. icc are the following. 


L GUE CONVENTIONS 
In thc 1899 Convention the signatory powers agrood: "before at 
is for as circunstsnces allow, 
good offices or mediction of one or more fricndly powers." 
inscrtod in the Convention for Pacii Settlement 
International 


Article I contains this fr more 


wers recognize that hostilities 

ot commence without a previous 

oxplicit warning, in the form of either a de= 
oration of war, giving reasons, or an ultimatum 
conditional declaration of war," 


? 
f 


Li 
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VERSAILLES TREATY 

Breaches of certain provisions of the Versailles Treaty 
are also relied on by the Prosecution--not to fortify the 
Left bank of the Rhine (Art. 44-42); to "respect strictly 
the independence of Austria" (Art. 80); renunciation of 
any rights in Memel (Art. 99), and the Free City of 
Danzig (Art. 100); the recognition of the independence of 
the Czecho-Slovak State; and the Military, Naval and Air 
Clauses against German rearmament found in Part V. There is 
no doubt that action was taken by the German Government 
contrary to all these provisions, the details of which are 

in Appendix C. With regard to the Treaty of 

Versailles, the matters relied on are: 

1. The violation of Articles 42 to 44 in respect of 
the demilitarized zone of the Rhineland; 

2. The annexation of Avstria on the 15th March 1938, 
in violation of Article 8C; 

incorporation of the district of Memel on the 

farch 1959, in violation of Article 99; 

4, The incorporation of the Free City of Danzig on 
he 1st September 1959, in violation of Article 1^0; 

5, The incorporation of the provinces of Bohemia and 
Moravia on the 16th March 1939, in violation of Article 
81; 

6. The repudiation of the military naval and air 
Clauses of the Treaty, in or about March of 1955. 

On the 21st May 1935 Germany announced, that whilst 
renouncing the disarmament clauses of the Treaty, she would 
still respect the territorial limitations, and would comply 


with the Locarno Pacte {With regard to the 
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first five breaches alleged, therefore, the Tribunal finds 
the allegation proved.7 

TREATIES OF MUTUAL GUARANTEE, ARBITRATION AND 

NON-AGGRESSION 

It is unnecessary to discuss in any detnil the various 
trenties entered into by Germany with other powers. Trenties 
of ilutunl Guarantee were signed by Germany xt Locarno in 
1925, with Belgium, France, Great Britain and Italy, assuring 
the maintenance of the territorial status quo. Arbitration 
trentles were also executed .y Germany at Locarno with 
CzechosLlovnkin, Belgium and Poland. 

Article I of the lntter trenty is typical, providing: 

"All disputes of every kind between Germany nnd 

Poland ... which it may not be possible to settle 

onicaply by the normal :uethods of diplomacy, shall 

be submitted for decision to nn arbitral tribunal..." 

Conventions of Arbitration and Conciliation were entered 
into between Germany, the Netherlands nnd Denmark in 1926; and 


petween Germany nnd Luxemburg in 1929.  Non-nggression 


Tw 
A 


nties were executed by Germany with Denmark nnd Russia 


in 1959, 


KELLOCG-3RIAND PACT 
The Pact of Pnris was signed on the 27th August 1928 by 
Germany, the United Stntos, Belgium, France, Great Britain, 
Italy, Japan, Poland nnd otier countries; nnd subsequently 
powers. The Tribunal has made full reference to the 
nature of this Pact and its legnl effect in another part of 
this judgment. It is therefore not necessary to discuss 
the matter further here, sav: to state that in the opinion 
of the Tribunal this Pact wns violated by Germany in all 


the cases of aggressive war charged in the Indictment. It 


is to be noted that on the 26th January 1934 Germany Signed a 
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ration for the Maintenmce of Permanent Peace with Poland, which 
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Tribunal doe: ind it necessery to consider any of the other 
to in the Appendix, or the repeated sgroomonts and 


peaceful intentions entered into by Germany. 
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This view is strongly reinforced by © consideration 
of the state of international law in 1959, so fear as 
aggressive war is concerned, The General Treaty for the 
Renunciation of War of August 27th 1928, more generally 
known as the Pact of Paris or the Kellogg-S3risand Pact, was 
binding on sixty-—three nations, including Germany, Italy end 
Jepan at the outbreak of wer in 1939, In the preamble, the 
Signatories declared that they wore:- 


"Deeply sensible of the!» solemn duty to promote 
the welfare of mankind; persuaded that the time 
hes come when a frank renunciation of wer as an 
instrument of national policy should be made to 
the end that the peaceful and friendly relations 
now existing botween their peoples should be 
perpetuated .., all chenges in their relations 
with one another should be sought only by pacific 
Means e+e thus uniting civilised netions of the 
world in a common renunciation of wer as an 
instrument of their national policy ..." 


The first two articles are as follows: 


"Article I: The High Contrecting Perties solemnly 
declere in the names of their respéctive peoples 
that they condemn recourse to wer for the solution 
of international controversies and renounce it as 
en instrument of national policy in their relations 
to one another," 


"Article II: The High Contrecting Perties agree that 

the settlement or solution of 211 disputes or 

conflicts of whetever nature or of whatever origin 

they may be, which may arrive among them, shall never 

be sought except by pacific means.” 

Ihe question is, what was the legal effect of this pact? 

The nations who signed the pact or edhered to it unconditionally 
condemned recourse to war for the future as an instrument of 


policy, end expressly renounced it. After the signing of 


the pact, eny netion resorting to war es an instrument of 
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national polic In the opinion of the Tribunal, 


V 


the solemn ronunoistion of wer as an instrument of nstional 
sserily involves the proposition that such a war is 


illegal in international law; ~ 3 thet those whe plean end wage 


such e war, with its ineviteble and terrible consequences, are 


Committing e cerime in sc doing, Wer for the solution of 
international controversies undertaken es an instrument of 
national policy certainly incluces a war of aggression, end 
sven a wer is therefore coutlewed by the pect, As Mr. Henry L, 
Stimson, then Secrstery of Stete of the United Stetes, said 
in 1932; 

"Wer between nations was renounced by the signatories 
cf the Kcllogz-Brisnà Treety. This means that it hes 
become throughout practically the entire world ... en 
illegal thing, Hereafter, when netions engage in 
ered conflict, either one or both of them must be 
termed violetors of this general treaty lew... We 
denounce them es law brerkers, " 

But it is ergued that tho pact does not exoress 


thet such wers ere crimes, or set up courts tc try those who 
meke sucn wis, To thet extent the same is true with regard 
tc the laws of war ecntrined in the Hague Convention, The Hague 
Convention of 1907 prohibited resort t^ certain methods of 
waging war, These included the inhumene treatment of prisoners, 
poisoned weep’ 2s, the improper use of flegs 
similer matters, Mony of these prohibitions 
ed long before the dste of the Convention; but 
O7 thcy have certainly been crimes, punisheble as 
offences against tno lews of wer; yet the Hegue Convention 
nowhere designates such vrectices es criminal, nor is any 
Sentence prescribed, nor any mention mede of a court to try end 
punish offenders, For meny yeers past, however, military 
tribunals heve tried en punished individuals guilty of 
violating the rules of lend werfere laid down by this Convention, 
n the opinion of the Tribunal, those who wege aggressive wer 


ers doing that which is equally 


168711 
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lliegal, and of much greater monent than a breach of one of the 


the Hague Convention, In interpreting the words of the 
Pact, it must be remembered that international law is not the 
roduct of an international legisleture, end that such inter 
agreements as the Pact of Paris have to deel with 
seneral principles of law, and not with administrative metters of 
procecure, The law of wer is to be found not only in treaties, 
but in the customs and practices ^f states which gradually ob- 
sinec universal recognition, end from the general principles of 
ce applied by jurists and practised by military courts, 
This law is not ststic, but by continual adaptation follows the 
needs of a chenging world. Indeed, in meny cases treaties do 
no more than express and define for more accurate reference the 
of lav already existing. 
The view which the Tribunal takes of the true interpreta- 
cf the Pact is supported by the international history which 
In the yeer 1 | the draft of a Treaty of Mutual 
ance wes sponsored bj League of Nations, In Article I 
esty declered "thet aggrec.ive wer is an international 
end that the parties would "undertake that no one of them 
will be guilty of its commission", The draft treaty was sub- 
mitted to twenty-nine states, about half of whom were in favor of 
acceoting the text. The principal objection appeared to be in 
tae difficulty of defining the acts which would constitute 
Yageression", rather than any doubt as to the criminality of 
egeressive war, The preamble to the League of Nations 1924 


Protocol for the Pacific Settlement of International Disputes 


("Geneva Protocol"), after "recognising the soliderity of the 


of the international community", declared that "a war 
sSression constitutes a violation of this solidarity and 
is an internationel crime," It went on to declare that the 


contracting perties were "desirous of 
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Tacilitating the complete application of the system provided in 


the Covenant of the League of Netions for the pacific settlement 
of disputes between the stetes and of ensuring the repression 

of internationel crimes." The Protocol was recommended to the 
members of the League of Nations by e unanimous resolution in the 
Assembly of the forty-eight members of the League. These members 
included Italy and Jepan, but Germeny was not then a member of 
the Leegue, 

Although the Protocol wes never retified, it was signed by 
he leeding statesmen of the world, representing the vast major- 
ity of the civilized states and peoples, and may be regarded es 
strong evidence of the intention to brand aggressive war as an 
international crime, 

At the meeting of the Assembly of the League of Nations on 
the 24th September 1927, all the dolegetions then present (in- 

the German, the Italien and the Jepanese), unenimously 
adoptec a declaration concerning wars of aggressione The 
preamble to the declaration stated: 
"The Assembly: 
Recognizing the solidarity which unites the community 
of nations; 
Being inspired by a firm desire for the meintenance 
of general peace; 
Being convinced that a wer of aggression can never serve 
as a means of settling international disputes, and is 
in consequence an international crime ..." 

The unanimous resolution of tie 18th February 1928 of twenty- 
ne American republics et the sixth (Havana) Pen-American 
Jonference, declared thet "war of aggression constitutes an 
international crime against the human species," 

All these expressions of opinion, and others that could be 
cited, so solemnly mede, reinforce the construction which the 
Tribunal placed upon the Pact of Peris, that resort to a war of 
aggression is not merely illegal, but is criminal, The pro- 

hibition of aggressive war demanded by the conscience of the 


world, finds its expression in the series of Pects and 


Treaties to which the Tribunal has just referred, 
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It is elso important to remember thet Article 227 of the 
Treaty of Versailles provided for the constitution of a special 
Tribunal, composed of representatives of five of the Allied 


and Associated Powers which hed been belligerents in the first 


World War opposed to Germany, to try the former German Emperor 


"for a supreme offence against international morality and the 
sanctity of treaties." The purpose of this trial was expressed 
‘(Oo be "to vindicate the solemn obligations of internetional 
ndertekings, end the validity of international morelity," 

In Article 228 of the Treaty, the Germen Government expressly 

recognized the right of the Allied Powers "to bring before 

militery tribunals persons accused of heving committed acts 


in violation of the laws and customs of war," 
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It was submitted that internationel law is concerned 
with the ections of sovereign states, and provides no 
punishment for individuals; and further, tnat where the act 
in question is an act of state, those who carry it out are 
not personally responsible, but are protected by the doetrine 
of the sovereignty of the State. In the opinion of the 
Tribunal, both these submissions must be rejected. That inter- 
nationel lew imposes duties and liabilities upon individuals 
as well as upon states has long been recognized. In the 
recent case of Ex Parte Quirin (19468 317 US 1), before the 
Supreme Court of the United States, persons were charged 
during the wer with landing in tne United States for purposes 
of spying and sebotege, The late Chief Justice Stone, 
speaking for the Court, said; 

“Prom the very beginning of its history this Court 
has applied the lew of war ^s including that part 
of the lew of nations which prescribes for the 


conduct of wer, the status, rights and duties of 
eneny nations as well as enemy individuals," 


He went on to give a list of “es tried by the Courts, where 
individual offenders were charged with offences against the 
lews of nations, and perticularly the lews of war, Many 
other authcrities could be cited, but enough has been s aid 

to show thet individuals can be punished for violations of 
internstional law, Crimes against international law ere 
Committed by men, not by abstract entities, and only by 


unishing individuels who commit such crimes can the pro- 
p 5 


al 
visions of international lew be enforced, 


The provisions of Article 228 of the Treaty of Ver- 
sailles elready referred to illustrate end enforce this 


view of individual responsibility. 
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The principle of internaticnal law, which under certain 
circumstances, protects the representatives of a stete, cannot 
be applicà to acts which are c-rdemnod as criminel by inter- 
national law. The authors of these acts cannot shelter 
themsclves behind their official position in order to be 
freed from punishment in appropriate proceedings, Article 7 
of the Charter expressly decleres: 
"The official position of defendants, whether as 
heads of state, or responsible officials in 
government departments, shall not be considered 
as freeing them from responsibility, or mitigeting 
punishment," 
On the other hand the very essence of the Charter is 
that individuals have interneticnal duties which transcend 


the national obligations of obedience imposed by tho in- 


Cividual stato, He who violates the lews of war cannot 


obtein immunity while acting in pursuance of the authority 


of the state if the stete in authorising action moves out- 


side its competence under International Law, 
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It was also submitted on behalf of most of these 
defendants that in doing what they did they were ecting 
under the orders of Hitler, and therefore cannot be held 
responsible for the ects committed by them in cerrying out 
these orders, The Charter specifically provides in 
Article 8: 

"The fact that the defendant acted pursuant to 

order of his Government or of a superior shall 

not free him from responsibility, but may be 

considered in mitigation of punishment," 
The provisions of this article are in conformity with the 
lew of all nations, That a solcsier was ordered to kill or 
torture in violation of the international law of war has 
never been recognized as a defense to such acts of brutality, 
though, as the Charter here provides, the order may be 
urged in mitigation of the pur ament. The true test, which 
is found in verying degrees *n the criminal law of most 
nations, is not the existence of the order, but whether 


moral choice was in fact possible, 
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THE LAW AS TO THE COMMON PLAN OR CONSPIRACY 


In the previous recital of the facts relating to 
aggressive war, it is clear that planning and preparation 
had been carried out in the most systomatic way at every 
stage o: the history, 

Planning and preparation are essential to the making 
of war, In the opinion of the Tribunal aggressive war is a 
crime under international lew, The Charter definos this 
cffense as planning, preparation, initiation or waging of 
a war of aggression "or participstion in a common plan or 


conspiracy for the accomplishment ... of the foregoing," 


me 


The Indictment follows this distinction. Count One cherges 


tae common plen or conspiracy, Count Two charges the 
planning nd waging of wer, The same evidence has been 
introduced to support both courts, We shell therefore 
discuss both counts together, es they are in substance the 
same, The defendants have been charged under both counts, 
an. their guilt under each count must be determined, 

The "common plan or conspiracy" charged in the Indict- 
ment covers twenty-five years, from the formation of the 
Nazi Party in 1919 to the end of the war in 1945, The 
party is spoken of as "the instrument of cohesion among 
the defendants" for carrying out the purposes of the 


conspiracy =~ the overthrowing 





M0 


of the Treaty of Versailles, acquiring territory lost by 
Germany in the last wer end "Lebensraum" in Europe, by the 
use, if necessary, of armed force, of aggressive wer, The 
"seizure of power" by the Nazis, the use of terror, the 
destruction of trede unions, the attack on Christian teach- 
ing and on churches, the persecution of the Jews, the 


regimentation of youth - ell these ere said to be steps 


deliberately taken tc carry ou. the common plan, It found 


expression, so it is allegcd, in secret rearmament, the with- 
drawal by Germany from the Disarmament Conference and the 
League of Netions, universal militery service, and seizure 

of the Rnineland, Finally, according to the Indictment, 
eggressive ection was panned and carried out against Austria 
end Czechoslovakia in 1936-1958, followed by the planning end 
waging cf wer against Poland; and, successively, egeinst 

ten other countries, 

The Prosecution seys, in effect, thet any significant 
participation in the effeirs of the Nezi Perty or government 
is evidence of a participation in a conspiracy that is in 
itself criminel. Conspiracy is not defined in the Charter. 
But in the opinion of the Tribunal the conspiracy must be 
Clearly outlined in its crimins? purpose, It must not be 
too far remo I of decision and of action, 
planning, to be criminal, must not rest merely on the 
declerations of e party progrem, such as are found in the 
twenty-five points of the Nazi Party, ennounced in 1920, 
or the ~olitical effirmetions expressed in "Mein Kampf" 
in later years, The Tribunal must examine whether e con- 
crete plan to wage war existed, end determine the par- 
ticipants in thet conerete plan. 

It is not necessary to decide whether a single mester 
conspiracy between the defendants hes been established 
by the evidence, The seizure o* power by the Nazi Perty, 


and the subsequent dominetion by the Nazi Stete of all spheres 
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of economic and socirl life must of course be remembered when 
the leter plens for weging wer are examined, That plans were 
mede to wage wers, as eerly as -^vember 5th 1937, and pro- 
bably before thet, is apparent. And thereafter, such prepara 
tions continued in many directions, end against the peace of 
meny countries, Indeed the threat of war =- and war itself if 
necessary ~ wes en integral part of the Nazi policy, But the 
evidence. establishes with certainty the existence of meny 
separate plans rether than a single conspiracy embracing them 
ell, That Germeny was rapidly moving to complete dictator- 
ship from the moment that the Nozis seized power, and orogress- 
ively in the direction of wer, hes been overwhelmingly shown 
in the ordered sequence of aggressive acts and wars already 
set out in this Judgment. 

In the opinion of the Tribunal, the evidence establishes 
the common planning to prepere end wege wer by certain of 
the defendants, It is immaterial to consider whether » single 
conspiracy to the extent end over the time set out in the 
Indictment has been conclusively proved, Continued plenning, 


with aggressive war as the objective, has been esteblished 


beyond doubt, The truth of the situation was well stated by 


Paul Schmidt, officiel interpreter of the Germen Foreign 
Office, as follows: 


"The generel objectives of the Nazi leadership were 
epperent from the start, namely the domination of the 
European Continent, to be achieved first by the in- 
corporation of all Germrn speaking groups in the Reich, 
and secondly, by territ rial expansion under 
Slogan "Lebensraum" The execution of these 
objectives, however, seemed to be charactcrized by 
improvisation, Hach succeeding step was apnerently 
carried out es each new situetion arose, but all con- 


sistent with the ultimate objectives mentioned above," 
The argument that such common planning cannot exist where 
there is complete dictatorship is unsound, A plan in the 
execution of which a number of persons participate is still 


e plan, even though conceived ,; only one of 





them; and those who execute the plan do hot avoid responsibility by showing 


thet they acted under the direction ^ the man who conceived it. Hitler 
could not mako agercssive war by hims2lf. Ho had to have the co-operation 


of statesmen, military lenders, diplomats, and business men. “hen they, 


with knowledge of his aims, gave him thcir co-operation, they made themselves 
porties to the plan ho had initiated. They arc not to bo deemed innocont 
n made use of them, if they knew what they were doing. That 
their tasks by a dictator docs not ^bsolvo them from 
actse The relation of lo^der and follower does 
not preclude resp 1G any °° an it docs lo comparable 


3 


tyranny of organized domestic crime 


z - 


Count One, however, charges 5 only the conspiracy to commit 
aggressive war, but also to commit war crimes and crimes against humanity. 
But the Charter docs not define as a separate crime any conspiracy except 
the ono to commit acts of a V Article 6 of the Charter 
providos: 

organizers, 
porticipati: 
of a common plan | 
] ‘egoing crimes 
performed by 
such plan," 
Tribunal these words dv jt add a new and 
ly listed. The words are 
‘ting in 2 common plan. The Tribunal 
Count Onc that the defendants 
conspired sonmmit war mos d crines ag^inst humanity, and will con- 


1 


1 5 ^. 4-itisto an cnn 
sider only tho common plan to prepare, initioto and wage ^ggrossivo war, 


r to continue the reading of the 
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WAR CRIMES AND CRIM.s AGAÍNST HUMANITY 
The evidence rcleting to Wer Crimes has been overwhelming, in its 

volune end its detail. It is impossible for this Judgment adeoustely to 

review it, or to record the mess of documentary end oral evidence thet has 

been presented. The truth remeins that War Crimes were committed on a 

vest scale, never before seen in *. history of Ver. They were perpetrate? 

in all the countries occupied by Germany, end on the High Seas, end were 

attended by every conceivable circunstance of cruelty and horror. There 

can be no doubt thet the majority of them arose from the Nezi concevtion 

of "totel wer", with which the agerossive wars were weged. For in this 


conception of "total war", the morel ideas underlying the Conventions which 


seek to mec wer more humane ere no longer regerded as heving force or 
validity. Everything is meade subordinate to the overmestering dictates 

of wer, Rules, roguletions, assurernces and treetic lt ‘are of no 
moment; end so, freed from the restreining influen of international law, 
the *gegeressive wer is conducted by tne Nezi leaders in the most berberic v 
Accordingly, Wer Crimes werc committed when end wherever the Fuchrer end 
close associates thought them to be advantegeous. They were for the most 
pert the result of cold end criminel calculation. 

On some occasions, Wer Crimes were Celiberetely plenned long in 
edvence. In the cease of the Sovies Union, the plunder of the territories :o 
be occupied, and the ill-treatment of the civilien population, were settled 
in minute dcteil before the attack wes begun. As cerly es the Autumn of 
1940, the isvesion of the territories of the Soviet Union was being 


considered. From thet dete onwerds, the methods to be employed in destroy- 


ble opposition were continuously under discussion. 
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ctmilarly, when planning to exploit the inhabitants of the 


occupied countries for slave labor on the very greatest scale, the 


German Governuent conceived it as an integral part of the war economy, 


and planned and organized this particvlar "ar Crime down to the last 


e detail. 


7 


Other "ar Crimes, such as the "urder of prisoners of war who had 


* 


escaped and been recaptured, or the murder of Commandos or captured air- 


or the destruction of the Soviet 


men 


, 
direct orders circulated through the high fficial channels. 


The Tribunal proposes, therefore, to deal quite generally with the 


quest: of Wa rin and to refe. to them later when 


.e12:1 . 


responsibility of the individual defendants in relation 


Prisoners of war were ill-treated and tortured and murdered, not only in 


she well-established rules of international law, iub da 
complete egard of th ementary dictates of humanity. Civilian ' 
populations in occupied territories suffered the same fate. 
populations were deported to Germany for the purposes of slave labor 
upon defence works, armament production and similar tasks connected with 
Hostages were taken in very large numbers from t! 

opulations in all the occupied countries, and were shot as 
suited the German nurposes. Public and private property was systematically 
plundered and pillaged in order to enlarge the resources of Germany at the 


she rest of Europe, Cities and towns and villages were 


"royed without military “ustification or necessity. 
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ND ILL-TREAT "WT OF PRISONERS OF WAR 


Article 6 (b) of the Charter (ofines 


mrar Crimes: namely, violations of the laws or 
customs of war. Such’ violations shall include, 
but ‘not be limited to, nurder, ill-treatment or 
deportation to slave labor or for any other, pur- 
pose of civilian population of or in occupied 
territory, murder or ill-treatment of prisoners 
of war or persons on the t 
hostages, plunder of i ~i r nrivste property,’ 
wanton destruction "citi wns, or villages, 
or devastation not 


Allied soldiers who had sur rrendered 


to the Germans were sh nmedi v, often as a matter of deliberate, 


r 


calculated policy. ) h th October 1942, the defendant Keit 
circulated a directive authorized by Hitler, 
"Commando" units, often 
be "slaughtered to the last man", even i 
attempted to surrender. It vas furthcr provided that if such Allied troops 
the hands of the military euthorities 


or in any other wa they should be handed over immed- 


was supplemented from time to time, and was 


remainder of the war, although after the Allied 
Normandy in 19/4 it was made clear that the order 
ados" cap tured d withi 3e immediate battle arca, Under the 

provisions of this order, Allied "Commando" troops, and other military 
units operating independently, lost their lives lorway, France, 
Czechoslovaki. a, Italv Mant them were killed on the 

no case were those who were executed “ater in concentration camps ever 

For example, an American military mission 


German front in the Palkans in January 1945 


numbering about twelve to fifteen mon and wearing 
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uniform, were taken to Mauthausen under the authority of this order, and 
according to the affidavit of Adolf Zutte, the adjutant of the Mauthausen 
Concentration Camp, all of them were shot. 

In Mareh 1944 the OKH issued the "Kugel" or "Bullet" decrec, which 
directed that every escaped officer and NCO prisoner of war who had not been 
put to work, with the exception of British and American prisoners of war, 


should on recapture be handed over to the SIPO and SD, This order was 


distributed by the SIPO and SD to their regional offices. These escaped 


officers and NCOs were tà be sent to bhe concentration camp at Mauthausen, 
to be executed upon arrival, by means of a bullet shot in the neck. 

In March 1944 fifty officers of the British Royal Air Force, who 
escaped from the camp at Sagan whefe they were confined as prisoners, were 
shot on recapture, on the direct orders of Hitler, Their bodies were 
immediately cremated, and the urns containing their ashes were returned to 
the camo. It was not contended by the defendants thet tnis was other than 
plain murder, in complete violation of international law, 

When Allied eirmen were forced to land in Germany, they were sometimes 
killed at once by the civilian popuiation, The police were instructed not 
to interfere with these killings, and the Ministry of Justice was informed 
thet no-one should be prosecuted for taking part in them. 

The treatment of Sovict prisoners of wer was characterized by particular 
inhumanity. The death of so many of them was not due merely to the action 
of individual guerds, or to the exigencies of life in the camps. It was 
the result of systematic plans to murder. More then a month before the 


German invesion of the Soviet Union, the OKW were making speciel plans for 
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the commenders must make efforts from the beginning 
to seck out among the prisoners elements which eopcar 
relieblo, regardless if there are Communists concerned 
or nct, in order to use them for Intelligence vurposes 
insite of the cemp, ani if adviseble, later in the 
Occupied territorics also. By use of such informers, 
end by use of ell other existing possibilities, the 
Giscovery of ell cloments to be elimineted among the 
prisoners must proceed stop by step at once,.. 


" Above all, the following must be discovered: 
all important functionaries of Stete end Party, especielly 
professionel revolutionaries... ell People's Commissars 
in the Rei Army, leading personalities of the pates 
leading personalities of tno business worli, members 
of the Soviet Kussien In‘iclligence, all + em all persons 
wh ere founi to be egi* tors or fanatical Communists. 
Executions are not to be weld in the camo or in the 
immediate vicinity of the camp... The prisoners are to 
be teken for special treatment if possible into the 
former Soviet Russian territory." 


The affidavit of Werlimont, deputy Chief of Steff of the Wehrmecht, and the 
testimeny of Ohlendorf, former Chi 7 of Amt III of the RSHA, eni of Lahousen, 
of the sections of the Abwehr, the Wehrmacht's Intelligence 
Service, all in.iceto the thoroughness with which this or?or was cerried out, 
The affitevit of Kurt Liniown, e former Gestapo officiel, 


".s. There existed in the prisoner of war cemps on 
€ 


the Eastern Front small screening ams (Zinsatz 
commandos), headed by lower ranking members of the 
Secret Police (Gestapo). ese teams were assigned 

to the camp comzeniers and hed the job to segregate 

the prisoners of wer who were candidates for execu- 
tion according to the orders that had been given, 

en. to report them to the office of the Secret Police." 


On the 23ri October 1941 the cep commander of the Gross Rosen concen- 
tration camp reported to Mueller, chief of the Gestapo, a list of the 
Soviet priscnors of wer who hed be. 2 executet there on the previous dey. 

An account of the general c^niltions eni treetment of Soviet prisoners 


of wer during the first eight months efter the German etteck upon Russia was 
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given in a letter which the defendent Rosenberg sent $5 the defendant 
Keitel on tro 28th February 1942t 


"The fete of the Soviet prisoncrs of wer in Gerneny 

is on the contrery e tragoly of tho greatest extent 
s.. A lerge pert of them hee sts5rved, or died because 
of the hezards of the weather. Thousands elso djed 
from spotted fever. 


"The camp commen crs Leve forbidten the civilian 
population to put rood et the disposal of the »risoners, 
end thoy have rather let thea sterve to deeth. 


"In meny ceses, when prisoners of wer could no 
longer keep up on the merci beceuse Of hunger end 
exhaustion, they were shot before the eyes of the 
horrified population, ani tne corpses were loft. 


"In numerous cemps, no shelter for the prisoners 
of wer was provided et ell. They ley under the open 
sky during rein or snow. Even tools wore not neke 
eveileble to iig holes or caves." 


In some cases Soviet prisoners of war were brenced with e special 
permanent merk. There wes put in evidence the OKW order ceted the 2Cth 
July 1942 which laid ‘(own thet’ 

"The brend is to teke the shape of en ecuts engle 
of about 45 degrees, witan tne long side to be l om. 
in length, pointing upwerds anc burnt on the left 
buttock... This brend is made with the eid of a 


leneet eveileble in eny militery unit. The coloring 
used is Chinese ink." 


of this order was the responsibility of the militery 
euthorities, though it wes v icly circulated by the Chief of the SIFO eni 
the SD to German police officiels for informetion. 

Soviet prisoners of war wore also made the subject of medicel oxperi- 
ments of the most cruel end inhuman kind. In July 1943 experiments1 work 
was begun in preperation for a campaign of bacteriologicel warfare; Soviet 
prisoners of wer were uscd in these melicel experiments, which more often 


than not proved fatal. In connection with this cempeigen for bectrriologicel 


warfare, preperetions were also mede for the spreading of bectcriel emulsions 
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from planes, with the object of producing widespread failures of crops ani 
consecuent stervrtion. These meesures were never applied, possibly beceuse 
of the rapid deterioretion of Germany's military position. 

The argument in defense of the cherge with regerd to the murder end 


ill-treatment of Sovict prisoners of wer, thet the USSR wes not e party to 


the Geneve Convention, it cuite without foundation. On the 15th September 


1941 Admirel Canaris protest | against tho regulations for the treatment of 
Soviet prisoners of wer, signed by General Reinecke on the 8th 


1941. He then stetcd: 
"The Geneve Convention for the treetment of 

prisoners of wer is not binding in the relation- 

Ship between Germany eni the USSa. Therefore 

only the principles of Generel intcrnetional 

on the treatment of prisoners of wer apply. 

the 18th ceatury these heve gredually been 

esteblished along the lincs thet wer captivity is 

neither revenge nor punishment, but solely 

protective custody, the only purpose of which is to 

prevent the prisoners of w r from furthcr parti- 

ciprtion in thc war. This principle wes developed 

in eccor^ance with the view heli by ell armies 

that it is contrary to militery tradition to kill 

or injure helpless people... The 3 es for the 

treetment of Soviet prisoners of c (god ere 

based on e fundamentally different view-point." 


This protest, which correctly steted the legel position 
note on this memorandum: 
"The objections arise from the militery concept 
of chivalrous werfere. This is the Jestruction 


of en ideology. “nerefore I approve and beck 
the moesures." 
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(AMD ILL-TREATME;T OF CIVILIAN POPULATION 


Article 6(b) of thc Cherter vov ides that "ill-treatment... of 
civilien populrtion of or in occ ied territory ... killing of hostages ... 
wenton destruction of cities, tc: s or villages" shall be a war crime. 

In the main, these provisions are :erely declaratory of the existing laws 
of war as expressed by the Hague Vonvention, Article 46, which stated: 


"Family honor end rights, the lives of versons 


and privete proverty, aes well as religious 
convictions and practice, must be respected." 
The territories occupied by Cermany were administered in violation of 


the laws of wer. The evidence i: quite Cverwhelming of a systematic rule 


of violence, brutality end terror. On the 7th December 1941 Hitler issued 


the directive since known as the "Yacht und Nebel Erlass" (Night end Foe 


Decree), under which persons who committed offences against the Reich or 
the German forces in occupied te-ritories, except where the death sentence 
was certain, were to be taken secretly to Germany and handed over to the 
SIPO and SD for trial or punish rt in Germany. This decree was signed by 
the defendant Seitel, After these civilians arrived in Germany, no word 
or them was permitted to reech tie country from which they came, or their 
relatives; even in cases when th y died awaiting trial the families were 
not informed, the purpose being t^ creete anxiety in the minds of the family 
of the arrested person. Hitler's purpose in issuing this decree was stated 
by the defendant Keitel in a covering letter, dated 12th Deceroer 1941, to b 
as follows: 

"Efficient end enduring iatimidas5ion cen only tc 

achieved either by caj ‘tal punishment or by 


measures by which the :;clatives of the criminal 
end the populrtion do not know the fete of the 
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interrogation, whe re preliminar ! 
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could give information on importa 


though not for the purpose of exto: 
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The brutal suppression of 
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not confined to severe measures 


movements thenselves, bui 
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July 1944, Commander of 


Poland, published mn order, 
Leaders, to the effect that 
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assination of Gemans, or where 
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This aim is achieved vhen the 


en me ron. 
4Jerman y. 


spected of opposing any of the policies 


j Were arrested, and on arrest were 


SD in the most shameful manner. On the 


and SD published, through Mueller, the 


p 
L 


the use of "third degree" methods of 


-esti gation had indicated that the person 
ive activities, 


prisoner's own 


first 
according to cir 
of very 
hard bunk, dark cell, 
drilling, also in 
strokes a doctor 


iSSion must 
Nn 


other methods 


CUm. 


Ui 
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y 
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opposition to the German occur^tion was 


nected members of resistance 


su si 


families, On the 19th 


and SD in the district of Radom, in 


4 
ul 


ted through the Higher end Police 


p cen 
assassi: 


ssination or attenpted 
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i destroyed vital installations. 
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male relatives should be 
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atz Commando of the SIPO and SD at 
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Lusanburg cased persons to be concied at Sachsenhausen concentration caap 
because they were relatives of deserters, and were therefore "e 
endanger the interest of the German Reich if allowed to go 
The practice of keeping hostages to prevent and to punish any foma of 
civil disorder was resorted to by t'ie Germans; = f issued by the 
defendant Keitel on the Li Sept c > a8 spoke in terms of fifty or a 
hundred lives from the occupied ar:as of e c >t Union i»r one German 
taken. The order stated that "it should be renenbered that a human 
life in unsettled countries frequently counts for nothing, and a deterrent 
effect cm be obtained only by unusval severity." The exact number of persons 
killed as a result of this policy 's not known, but large numbers were 
in Frmce md the other occupied t -rritories 
the slaishter was on an even more extensive scale. In addition to the 
killing of hostages, entire towns vro destroyed in some cases; such 
massacres as those of Oradour-sur-G!^ne in France and Lidice in Czechoslovekia. 


both of mhic described to the Tribunal in detei xamples of the 


} 


Organized use error by the occunying forces to beat dovn and destroy 


all opposition to their mie. 


momen t the seizure of power by the Nazi rnment. 


original purpose was to impri‘on without trial je persons who 
were opposed to the Government, or ño were 


authority. With the aid of a secr 


cxtended, end in course of tine cone ntration camus ! Yn es of organized 
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and systematic murder, where millicus of people were destroyed. 

In the administretion of the cwoyied territories the concer tration 
camps were wed to destro: L oppor tion groups. The persons arrested by the 
Gestapo were as a mle sent to concentration caups. They were conveyed 
camps in many cases without any ce-o whatever being taken for them, and 
numbers died on the way. Those who srrived at the camp were 

natic cruelty. They were given hard physice] labor, 
and shelter, and were subject at all times to the "Lio fa soul- 
less regime, and the private vhims of individuel guards, he report of the 
War Crimes Drach of the Judge Adv > tets Section of the Aro U.S. Army, under 
dete 21st June 1945, the condition. at the Flossenburg concentration camp were 
investigated, and one passage may b: quoted: 


ssenburg panics ratio: camp can best be described 
factory dealing in d ath, Although this camp 
ary object of putting to work the 
mother of its primary objects was 
human lives by the methods employed 
isoners. Hunger md starvation 


am 
oncrs were m 

bs n, in- 
were 

1 Spo ted 


ranoant 
in th 
common thing, so common 
comed by the unfortunate 
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A certain number of the concent retion Camps were equipred with gas 


chambers for the wholeselo destruction of the inmates, : with furnaces for 


the burning of the bodies. Som o? them were in fact used for the oxtermina- 


tion of Jews as mrt of the "final solution" of the Jewish problem. Most 


of the non-Jewish inmates were us for labor, although the cond! ions under 
which they worked mede labor snd desth almost synonymous terms, Those 


inmates who becane ill md were unable to work were either destroyed in the 


gas chanbers or sent to special inflrmarie S, "here they were given entirely 
inadeqiate wical treatment, worse food if possible than the woking inmates, 


and left to die. 


1 . 


The murder and ill-treatment o? civilian populations reached 


he treatment of thc citizens co! the Soviot Union and Poland. Some four 
ecks before the invasion of Russi: negen, Special task forces of the SIPO 
and SD, called Einsatz Groups, were formed on the orders of Himmler for the 


purpose of following the Gerne amies into Russia, combating vartisens and 


manbers of Resistance Groups, and exterminsti ng the S and communist leaders 


^ 


end other sect sof the populst/... In the beri 
Groups were formed, ore operati ng `n the Baltic States, one towards M 


one towards Kiev, and one operstin’ in the south of Russi Oblendorf, former ` 


p 
$ 


chief of Amt III of the SHA, who iod the fourth group, stated in his affidavi: 


Vn - W^ x 3 vx» ar 1 asa 
"When the Gerim arm mvaded Russia 
p 14 ^ O39 1338 3 4 [^ d 4] 
of Eins atzgrup Do oh. Southern 
the course of the yer during 


the Einsatzgruppe D it l'ouidated ap proxi 


90, 000 men, women an hil/ren. The majori t 


those licuidated were Jei S, but there were 


mong them som communist iunctionaries," 
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In an order issued by the dei-:adant Keitel on the 23d July 1941, and 


drafted by the defendant Jodi, 


"in view of the S size of the occupie 
the go ie £f ava lable for es stab 


secur he eas ` 411 be NIE ELC 

all reais tence nished, not by l 

of the guilty, but by She oched s 

by the armed forces as is alone M as | t eradicste 
every inclination be re~’st anong the population., ..» 
Commanders must find th. -2ans of keeping order vy 
applying suitable draco “isen measures," 


Tre evidence hes shown that this order was ruthlessly carried out in 


territory of the Soviet Union snd in Poland. A significant illustration 


measures actually applied cecurs in the document which was sent in 194 


to the defendsnt Rosenberg by the Reich Commissar for Taster Territories, 


aby 


who wrote: 


to them does not appear 
of combating bands, eve: 
exteminate the populatii 
not worthy of the Germa 
reput ation severely." 


Tribunal has before it a avit of one Hermann Graebo, dated 
10th Novanber 1945, describing the immense mass murders which he witnessed, 
He was the manager md engineer in charg f the branch of the Solingen firm 


ake 


f Joscf Jug in Spolbuns, Ukrai f September 1941 to January 1944. He 


first of all described the attach on tho Jew. zhet at Rowno: 


"...lhen the electric flcodlishts which 
erected »11 round the s?.ctto were switched on. 
SS and militia detsils c: four to six members 
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entered or at leest triod to enter the houses. 
Where the doors end windows were closed, «°d the 
inhabitants did rot open upon the knocking, the 
SS men and militis broke the windows, forced the 
doors with beams snd crowbars, and entered the 
dwelling. The o1. 1crs were driven on to the 
street just as tloy were, regardless of whether 
they were dressed or whether they had been in bed. 
eee Car after car was filled. Over it hung the 
Screaming of women and children, the crac!-ing of 
whips and rifle shots." 


Graebe then described how a mass execution at Dubno, 


which he witnessed on the bth October 1942, was carried out: 
"...Now we heard shots in quick succession from 
behind one of the earth mounds. The people who 
had got off the trucks, men, women and children 
of all ages, had to undress upon the orders of an 
SS man, who carri.d a riding or dog vnlp.ee 
Without screaming or crying, these people vun- 
dressed, stood around by families, kissed each 
other, said farewolls, end waited for the command 
of another SS man, who stood necr the excavation, 
also with a whip i}: his hand... At that moment 
the SS man at the oxcavation called something to 
his comrade. M latter counted off about 20 
persons, and instructed them to walk behind the 
earth moundeee T walked around the mound end 
stood in front c: a tremendous grave; clos ly 
pressed together, the people were lying on top 

of each other so that only their heads were 
visible. The excvation was already two-thirds 
full; I estimated that it contained ebout a 
thousand people... Now already the next group 
approached, dosceided into tho excavation, lined 
themselves up against the previous victims and 
were shot." 
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The foregoing crimes :tainst the civilian population 
are sufficiently appalli: *, and yet tho ovidence shows that 
at any rate in tho East, theo mass murders and cruclties were 
not committed solely for tie purpose of stamping out 
opposition or resistance to the German occupying forces. 

In Poland and the Soviet Union these crimes were part of a 
plan to get rid of whole native populations by expulsion and 
annihilation, in order th: t their territory could ve used 
for colonization by Germuus. Hitler had written in "Mein 
Kampf" on these lines, an. the plan was clearly stated by 
Himmler in July 1942, whe. he wrote: 
"It is not our task to Gormanizo tho East in tho 
old sense, that is to teach the people there the 
German language and the German law, but to see to 
it that onl Y. people of puroly Germanic blood live 
in the East." 

In August 1942 the policy for the Eastern Territories 

as laid down by Bormann: 5 summarized by a subordinate of 


Rosenberg as follows: 


"The Slavs arc to work for us. In sofe: as we 

do not need the:, they may die. Therefore, com- 
pulsory vaccination and Germanic health services 
are superfluous. The fertility of the Slavs is 

undesirable. 


It was Himnlcr again who stated in October 1943; 


"What happens to a Russian, a Czech, docs not 
interest me in tiie slightest. What the nations 
can offer in the way of sood blood of our type, we 
will take. If necessary, by kidnapping their chil- 
aren and raisins thom here with us. Whether 
nations live i: prospority or starve to coath 
intercsts mo o ly in so far as wo need them es 
Slaves for our Kultur, otherwise it is of no 
interest to me." 


In Poland tho intellisentsia had been marked down for 


extermination as carly as September 1939, and in iay 1940 


the defendant Frank wrote in his diary of “taking advantage 


of the focussing of worl”. interest on the Western 
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Front, by wholesale liquicstion cf thousands of Poles; 
first leacing representatives of the Polish intellicentsia," 
Earlier, Frank had been di scted to reduce the "entire Polish 
economy to : i09 minimu necessary for bare existence. 
The Poles sh e the slaves oz the Greater Cerman World 
Empire." In January 1940 ';e Fépoofas in his diary that 
"cheap labor must be removed: from the General Government by 
hundreds of thousands. This will hamper the native bi Lological 
propagation." So success: liy did the Germans carry out this 
policy in Poland thet by the end of the war one third of the 
population had been killed, and the whole of the country 
devastated. 
same stor, in the occupied area of the Soviet 
At the time of the launching of the German dttack 
1941 Rosenberg to. his collaborators; 


"The object of feeding the German people stands 


C 


this year withovt a doubt at the ton of t5 list 


of Ge raany's claims on the East, and there the 
outh territo ies and tho northern Caucasus 
Seve as a balance for the feeding 
A very extensive ovac- 
BURN. without any doubt, end 
ture will hold very hard 
Russiaus." 


Three or four weeks later ‘litler discussed with Rot ;nberg, 
Goering, Keitel and others his nlan Zor the exploitation of 
the Soviet population a nd territory, which includea emong 
other things the evacuati: : of the inhabitants of the Crimea 
and its settlement by Gormans. 

A somewhat similar fate was planned for 
by the defendant von Neuratiy in August 1940; the 
Sia wore to be "expelled," but the rest of the population 
was to be Germanized rath. than expelled or exterminated, 
Since there was a shortage of Germans to replace them. 

In the West the population of Alsace were the victims 


of a German 





i 


"expulsion action." Botw:o July end December 1940, 
105,000 Alsatians were ei "or doported from their homes 
or prevented from return’ :5 to them. A captured German 
report dated 7th August 10'2 with regard to Alsace states 
that: 

"Tho problom of race will be given first 

consideration, rnd this in such a metiner 

that persons of ‘acisl value will be de- 

ported to Germar - proper, and racially 

inferior versons 50 France." 


TEE PRESIDINT The Tribunal will adjourn for ten 


minutes e 
(A recess .is takene) 


THE PRISIDEN i now ask General Nilsitchenko to 
continue the roc3ing o? v jucement. 


GENERAT NISITCHT™ “Os: Article 


Convention provides that 


15902, 
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occupying power may levy a contribution of money from the 
occupied territory to pay Jor the needs of the army of 
occupation, an for the adminictration of the territory in 
question. Article 52 of tie Hague Convention provides that 
an occupying power may make requisitions in kind only for 
the needs of the army of occupation, and that these 
requisitions shall be in proportion to the resources of th 
country. These articles, together with Article 48, dealing 
with the expenditure of mone, collected in taxes, and Articles 
55, 55 and 56, dealing with public property, make it cle 
that under the rules of war, the economy of an occupied 
country can only be required to bear the 

occupation, and these should not be greater thnn the econony 
of the country can reasonably b2 expected to bear. rticle 
56 reads as follows: 

"The property of mun?'oionlities, of religious, 

charitable, educationrl, artistic and scientific 

institutions, nlthou. 1 belonging to the State, 

is to be nccorded the sare standing as private 

property. All pre-meditnt.;d seizure, destruc- 

tion or damage of suc, institutions, historical 

monuments, works of art and science, is pro- 

hibited and should be prosecuted," 

The evicence in this case has established, however, that 
the territories occupied by Germany were exploited for the 
German war effort in the most ruthless way, without considera- 
tion of the local economy, ard in consequence of a eliberate 
design and policy. There was in truth a systematic "plunder 


of public or private property", which was criminal under 


Article 6 (b) of the Charter. The German occupation policy was 
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clearly stated in n speech mode by the defendant Goering on 


the 6th August 1942, to the various German nuthorities in 


charge of occupied territories: 


"God knows, you nre not zent out there to work for 
the welfare of the pecol? in your charge, but to 
get the utmost out of həm, so that the Germar 
people can live. Th t is what I expect of your 
exertions. This everlasting concern about foreign 
people must cense now, once and for all. I have 
here before me reporés on what you are expected to 
deliver. It is nott''g at all, rhen I consider 
your territories. I; ma:s no difference to me in 
this connection if you s, that your people will 
starve," 


The methods employed to exploit the resources of the 
occupied territories to the full varied fron country to 
country. In some of the occupied countries in the Enst nnd 
the West, this exploitntion was curried out within the 
framework of the existing economic structure. The Local 
industries were put under Germnn supervision, and the dis- 
tribution of war nnterinls was rigidly controlled. The 
industries thought to be of value to the German war effort 
were compelled to continue, and most of the rest were closed 
down altogether, Raw materials and the finished products 
alike were confiscated fo. the needs of the German industry. 
As early as the 19th Octcver 1939 the defendant Goering 
had issued a directive gi -ing detailed instructions for the 
administration of the occupied territorios; it provided: 

"The task for the economic trentment of the various 

administrative regions is different, depending on 

whether the country is involved which will be in- 
corpornted politically into the German Reich, or 
whether we will den! with the Covernment-Genernl, 
which in all probability will not be made a part of 


Germany. In the first mentioned territories, the sas 
safeguarding of all their productive facilities and 
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Supplies must be aimed nt, ns well ns n complete 
neorporntion into the Gre tor German economic 
system, nt the enrliest .»^sible time, On tne 
other hand, there nust »e removed from the 
territories of the Governiient-General all ray 
muterinls, Scrap rater.413, machines, etc., which 
are of ure for the Ger an war economy. Enter- 
prises which are not ar: >.lutely necessury for the 
meager maintenance of ine n: ked existence of the 
population must be transfor ed to Germany, unless 
such transfer would reguire an unrengonabdly long 
D6Tiog of time, and wouid nake it more practicuplo 
to exploit those enterprises py giving 
German orders, to be executed nt their 

Location." 


+ 


As a consequence of this order, njrleoulturol productes 


raw Materials necded oy German factories, machine tools, 


transportation equipment, ot. 2r finis:ed products nnd even 


foreign securities and holdings of foreign exchnnr 
requisitioned and seni to Germany. 

requisitioned in a manner out of all proportion to the economic 
resources of those countries, and resulted in famine, 

inflation and an active black m: rz:et, At first 

occupation authorities atter ted to suppress the 

because it was a channel of distribution eping local 
products out of German hand~. When atternpts at su pression 
failed, a German purchnsing ager. y was organized to mms: 


purchases for Germany on the blneck market, thus carrying out 
the assurance nnde jy the defendant Goering 
"necessary that all should know that if tno 


amine anywhere, it shall in no case be in Germany f 
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In many of the occupied countries of the Enst and the 
West, the nuthorities maintained the pretense of paying for 
nll the property which the; seized. This elnborate pretense 
of payment merely disguised the fact that the goods sent to 
Germany from these occupied countries were paid for py the 
occupied countries themselves, either by the device of 


^ 


excessive occupation costs or by forced loans in return for 


a credit balance ona eler: iag nocount" which was nn 


account merely in name. 

In most of the occupied countries of the Enst even 
this pretense of legnlit- vas not maintained; economic 
exploitation becnme deliberat. plunder. This policy vas 
first put into effect in the administration of the Government 
Genernl in Poland. The main exploitation of 
materials in the Enst wns centered on ngriculturnl sroducts 
and very large amcunts of food were shipped from the 
Government Genernl to Germ ny. 

The evidence of the widesprend starvation among the 
Polish people in “he Government General indicates the ruth- 
lessness nnd the severity with which tne policy of exploitatio: 

was carried out, 

The occupation of the t rritories of the USSR wns 
characterized by premeditnted and systematic looting. 
Before the attack on the 7SSR, an economic stnff--Oldenburg-—~ 
was organized to ensure the most efficient exploitntion of 
Soviet territories. The Gern:n armies were to be fed out 
of Soviet territory, even if "many millions of veople 
will be staved to death." An OKW directive issued before 


the attnek said? 
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"To obtain the greatest possible quantity 

of food and crude oil for Germany--that is 

the main economic purpose of the campaign." 
Similarly, a Geclaration by the defendant Rosenberg of the 
20th June 1941 had advocated the use of the produce from 
Southern Russia and of the Northern Caucasus to feed the 
German people, saying: 

"We see absolutely no reason for any obligation 

on our part to feed also the Russian people 

with the oroducts of that surplus territory. 

We know that this is a harsh necessity, bare 

of any feelings." 
When the Soviet territory was occupied, this policy was put 
into effect; there was a large scale confiscation of 
agricultural supplies, with complete disregard of the 
needs oz tne inhabitants of the oecupied territory. 

In addition to the seizure of raw materials and 
manufactured articles, a wholesale seizure was made of 

sures, furniture, textiles and similar articles 
all the invaded countries. 

The defendant Rosenberg was designated by Hitler on 
29th January 1940 Head of the Center for National 
ocinlist Ideological and Educational Research, and there- 

he organization known as the "Rinsatzstab Rosenberg" 
conducted its operations on n very great scale., Originally 
designed for the estnolishment of a research library, it 
develoved into a project for the seizure of cultural 


tTrensurese On the lst March 1942, 
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Hitler issu;d a further decree, authorizing Rosenberg to search li- 


basim. uU A SN MR Ae : : : 
OPPS, Loagcs and cultural establishments, to scizo material from 


woe 


cultural treasures owned by Jews 
ship could not be clearly 
the Wehrmacht 
tut Rosenberg's activities in thc 
and in the Ecst 
his capacity as Reichsminister. 


extended to i jccupied countries 


P 2s > 


Chief of the special 


the most 


n3 


d aries 


ied territories of 
Einsatzstab, Ribben- 
nd representatives of 


3 


historical value 


ich were sent to Germany, 
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thus, the Reichscommissar of tho Ukraine removed paintings and objects 
of art from Kicv and Kherlov and sont them to Bast Prussia. Rare volumes 


sarskoye Sclo, and 


Pavlovsk were shipped to Germany. In his letto Rosenberg of the 
3rd October 1941 Reichscommissar Kube stated tmt the value of tho ob- 


eid i P 
jects of crt 


this plundering can -læ be seen in the Lette ste from Rosen- 


i 


deporticnt te von ifilde-Schreden in which it i ated tmt during 


month of October 1943 alonc, bout AC 0X. s loaded with objects 
+ 3 Y 


volue were trnasportcd to the Reich, 
purpose of the scizure of 
their preservation, it is 
st December 1939 Himmler, as 
issue 
annexed 
castern territori ity scrvice in 


administrative dircc- 


NYrocremny 


o protect 


ry "és o a 3 
CGorm^ny by tho 


indiested in ^n undated report by Dr. Hens Posse, 


privote collections, 3 Wo ^S Clerical property, 
in Cracow and "^rsm t is truc tint we cannot 
hope too much to enrich ourselves from 


"I was able to grin some knowledge on the oublic and 
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thc oQcecu Xod te py, xr TO er fai ag f ) g 
diine ALLL ies | N t k { siy r^ V i 
o Work LM erman war c ic rt 3 and in 


|t lenst 5,000 
lo^st A 00C ate en io “mony A = r 
porscn o Germany to serve German industry 


the war, mcnpower in th occupied territories 
el] eontrcl of various occvpotion ^uthoritios, and the procedure 

I 

country to country, In cll the occupied territorics com- 
instituted, 
compelled to work in local 
the Germar 
itsry installations. 
T^ UE » k x ec . 
As local supplics of row mntoria nd Local industri^i cop^city became 


inadequate 


rderec in the 


ether 


P mmac r. 
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During tho first two years of the German occupation of France, 


Belgium, Holland and Norway, however, an -ttempt was mado to obtain the 


necessary workers on 2 voluntary basis. How unsuccessful this 
be secn from the report of the mecting of the Central Planning Boord 
on the lst Merch 1944. The representative of the defendxnt Speer, 
one Kochri, speaking of tho situction in France, said: 

"During oll this time a great number of French- 

men were recruited, ond voluntcrily went to 

Germany," 
Hc was interrupted by tho defendant Sauckel: 

"Not only voluntary, some were recruited forcibly." 


To which Kochrl replicd: 


"The calling up stortcd after tho recruitment 
no longer yiclded enough results." 


To which the defendant. Sauckel replied: 


th five million workers whe arrived 
not even 200,000 came volun- 


"Lot us LOrE T1 
some slight pressure was 
cast, they were voluntcors. 
Committees were set up to encourage recruiting 
propaganda compoign was begun to induce rkers to volunteer for 
service in Gormmny This propaganda enmpaign included, fc 
the promise that 2 prisoner of wor would be rcturred for every laborer 
who volunteered to go to Germany. In some cases it was supplemented 
by withdrawing the ration cords of laborers who refused to go to 
Germany, or by dischorging them from their 3obs and denying them un- 
3 J & & J & 


employment benefit or on opportunity to work clsewhere. In some cases 


workers and 
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their familics were thrcatoncd with reprisals by the police if they 


refused to go t ermal It was on thc 2lst Morch 1942 thet the 
defendant Sauckel was appointed Plenipotentinry-—Gencral for the Utiliza- 

with outhority over "all available manpower, including 
that of workers recruited abrocd, snd of prisoners of war." 

The defendant Szuckel was directly under the defendant Gocring as 
Commissioner of the Four Year Plan, and a Gocring decree of the 27th 
March 1942 transferred all his suthority over manpower to Sauckcl. 

instructions, too, were that foreign labour s ould be re- 
on a voluntory basis, but ¿lso provided that "where, hewever, 


in tho occupicd territorics, the appeal for volunteers docs not suffice, 


g must under ^ll circumstances be resorted 


e 


obligatory service and droftin 
to." Rules recuiring lobor service in Germeny were published in all 
the occupied territorics. The number of laborers to kx supplicd was 

il, and the local authoritie instructed to meet 
these requirc:ents by conscrintic if mcessary That conscription was 
the rule rother than d is shown by tip statement of Sauckel 
already quotcd, on 


The defendant 


Sauckel may have been, and however much he may have desired that forcign 


4-} S ES IRE ao T ts bL Id ban e 
tne evidence before the Tribun-l 


- == 


laborers should be treated humancly, 


ho f^ct tht the conscription of 


I59T3 





5 LN LN 


H0219-0123 


accomplished in many cases by drastic and violent methods. 


The "mistakes and blunders 


"were on a very groat scale. 


Manhunts took place in the streets, at motion picture 
houses, even at churches and at night in private houses. 
Houscs were sometimes burnt down, and the families taken 

as hostages, practices which were described by the defendant 


Rosenberg as having their origin "in the blackest periods 


of the slave trado." The methods usod in obtaininz forco 


labor from the Usraine appear from an order issued to SD 
officors 


"It will not be possible always to rofrain 
fron var force... “hen scarching villagos, 
especially when it has been necessary to 

burn down a village, tho whole population 

will bo put at the Gisposal of tho  Commis- 
sioner by forcó... As & rule no more children 
will be shot... If wo limit harsh measures 
through the above orders for the time being, 

it is only done ior the following ronson... 
The most imports nt thing is the recruitment 

of workers." 


urces and needs of the occupied countries were 
complotely disregarded in carrying out this policy. The 
treatment of the laborers wes governed by Sauckel's 


instructions of the 20th April 1942 to the effect thats 


"All the men must be fod, sholtered end treated 
in such a way as to exploit them to the 

highest possible extont, st the lowest 
conceivable degroe of expenditure." 


Tho evidence showed that workers destinod for the Reich 
were sent under guard to Germany, often packed in trains 
without adequate heat, food, clothing or se itary facile 
ities. The evidence further showed that the treatment of 
the laborers in Germany in many cases was brutal and de- 
grading. The evidence relating to the Krupp Works at 
Essen showed that punishments of the most cruel kind wore 
inflicted on the workers, Theoretically at least tho 
workers were pocid, housed and fed by the DAF, and even 
permitted to transfer their Savings and to send mail and 


parcels 





VUA 


H0219-0124 


back to their native country; but restrictive regulations took 

& proportion of the pay; the camps in which they were housed 
were insanitary; and the food wes very often less than the min- 
imum necessary to sive the workers strength to do their jobs. 

In the case of Polos employed on farms in Germany, the employers 
wore giv cn authority to inflict corporal punishment and were 
ordered, if possible, to house them in stables, not in their own 
homes, They were subject to constant supervision by the Gestapo 
and the SS, and if they attempted to leave their jobs they were 
sent to correction camps or concentration camps. The concentra- 
tion camps were also used to increase the supoly of labor. 
Concentration camp commancers were ordered to work their pris- 
oners to the limits of their physical power. During the latter 
stages of the war the concentration camps were so preductive 

in certain types of work that the Gestapo was actually instructed 
to arrest certain clesses of laborers sothat they could be used 
in this way, Allied prisoners of war were also regarded as a 


possible source of labor. Pressure wes exercised on non- 


commissioned orficers to force them to consent to work, by 


transferring to disciplinary camps those who did not consent, 
Many of the prisoners of war were assigned to work directly 
related to military operations, in violation of Article 31 of the 
Geneva Convention. They were put to work in munition factories 
and even made to load bombers, to carry anmunition end to dig 
trenches, often under the most hazardous conditions. This conditicn 
applied particularly to the Soviet prisonors of war. % 

l6th February 1945, at a meeting of the Contral Planning Board, 
at which the defendants Sauckel and Spoer wore present, Milch 


said: 
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"We have made a request for an order that 
& certain percentage of men in the Ack-Ack 
artillery must be Russians; 50,000 will bo 
taken altogether. 50,000 are already 
employed as gunners. This is an amusing 
thing, that Russians must work tho guns." 


And on the 4th October 1943, st Posen, Hinmler, speaking of tho 
Russian prisoners, captured in the early days of tho war, said: 


"At that time we did not value the mass of 
humanity as we value it today, as raw mater- 
jal, as labor. What, after all, thinking in 
terms of gener Ppa is not tobe ropretted, 
but is now doplorable by reason of the loss 
of la bor, is Sick the prisoners diod in 
tens and hundreds of thousands of exhaustion 
and hunger." 


The general policy underlying tho iobilization of slave 
stated by Sauckel on the 20th April 1942, He seid; 


"The aim of this new gigantic labor mobilization 
is to use all the rich and tremendous sources 
conquered and secured for us by our fighting 
armed forces under the les .dership of Adolf 
Hitler, for the armament of the armed forces, 
and also for the nutrition of the Homeland. 
The raw materials, as well as the fertility 
of the conguered territories and their hunan 
labor power, ave to be used completely and 
conscientiously to the profit of Germany and 
her Allies... All prisoners of war from 
the territories of the Vest, es well as the 
East, actually in Germany, must be completely 
incorporated into the “erman armament and 
nutrition industries... a aaah apd sed it is 
an immediate necessity to use the an re- 
serves oi the conguered Soviet baw tony to 
the fullest extent Shoulc we not succeed 
in obtaining the necessary amount of labor 
on a voluntery basis, we must immediately 
institute conscription or forced labor. es 
The conmmlete employment of all prisoners 
of war, as well as the use of a gigantic num- 
ber of new foreign civilian workers, men 
and women, has become an indisputable neces 
sity for the nian eo of the mob: pes 
of the labor programme in this w Rt 


ar 
LA 


Reference should also be made to the policy which was in 


existence in Germany by the summer of 1940, under which all 


aged, insane, and 
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incurable people, “useless eaters," were transferred to s pecial 
institutions where they were killed, and their relatives informed 
that they had died from natural causes. Ihe victims were not 
confined to German citizens, but included foreign laborers, who 
were no longer able to work, and were therefore useless to the 


German war machine. It has been estimated that at least some 


275,000 people were killed in this manner in nursing homes, 


hospitals and asylums, which were under the jurisdiction of the 
defendant rick, in his capacity as Minister of the Interior. 
How many foreign workers were included in this total it has been 


quite impossible to determine. 


PERSECUTION OF THE JEWS 
The persecution of the Jews at the hands of the Nazi 
Government has been proved in tho greatest detail before the 
Tribunal. It is a record of consistent and systematic in- 
humanity on the greatest scale. Ohlondorf, chief of Amt III 
in the RSHA from 1939 to 1943, and who was in command of one 
of the Einsatz groups in the campaign against the Soviet Union 
testified as to the methods employed in the extermination of the 
Jews. He said that he employed firing squads to shoot the vic- 
tims in order to lessen the sense of individual guilt on the 
part of his men; and the 90,000 men, women and children who 
were murdered in one year by his particular group were mostly 
Jews. 
When the witness Bach Zelewski was asked how Ohlendorf 
could admit the murder of 90,000 .sople, he replied: 
"I am of the opinion that when, for years, 
for decades, the doctrine is preached that 
the Slav race is an inferior race, and Jews 


not even human, then such an outcome is 
inevitable." 


IS9L7 
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But the defendant Frnnk spoke the finnl words of this 
chapter of Nazi history when he testified in this court: 

"We have fought against ^^v: we have fought 

agninst it for years: and we have nllowed our- 

selves to make utterances and my own dinry has 

become a witness ngninst me in this connection-- 

utterances which nre terrible ,.. A thousand 

years will pass and this guilt of Germany will 

still not be erased.” 

The anti-Jewish policy wns formulated in Point 4 of the 
Party Program which declared "Only n member of the race oan 
be n citizen, A memper of the race can only beme who is of 
German blood, without consideration of creed, Consequently, 
no Jew can be n member of the race." Other points of the 
program declared that Jews should be trented ns foreigners, 
that they should not be permitted to hold public office, that 
they should be expelled from the Reich if it were impossible 
to nourish the entire populntion of the State, that they 
should be denied any further immigration into Germnny, nnd 
that they should be prohibited from publishing Gernan news- 
papers. The Nazi Party preacned these doctrines throughout 
its history. "Der Stuermer" and other publications were 
allowed to disseminate hatred of the Jews, nnd in the speeches 
and public declarations of tiie Nazi leaders, the Jews were 
held up to public ridicule and contempt, 

With the seizure of power, the persecution of the Jews 


was intensified. A series of discriminatory laws were passed, 


which limited the offices and professions permitted to Jews; 


and restrictions were placed on their family lit and their 
rights of citizenship. By the nutumn of 1958, the Nazi 


policy towards the Jews had reached the 
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stage where it was directed townrds the complete exclusion 
of Jews from Germnn life. Pogroms were organized, which 
included the burning and demolishing of synngogues, the 
looting of Jewish businesses, and the arrest of prominent 
Jewish business men. A collective fine of one billion marks 
was imposed on the Jews, the seizure of Jewish assets was 
authorized, and the movement of Jews was restricted by 
regulations to certain specified districts ar hours, 

The crention of ghettoes was carried out on an extensive 
scale, and by an order of the Security Police Jews were com- 
pelled to wear n yellow star to be worn on the brenst nnd 
back. 

It was contended for the Prosecution that certain aspects 
of this anti-Semitie policy were connected with the plans 
for aggressive war. The violent measures taken ngninst the 
Jews in November 1938 were nominally in retaliation for 
the killing of an official of the German Embassy in Paris, 
But the decision to seize Austriana nnd Czechoslovakian had 
been made a year before, The imposition of n fine of one 


billion marks was made, and the confiscation of the financial 


holdings of the Jews was decreed, nt n time when German 
` 


armament expenditure had put the German trensury in 
difficulties, and when the re.uction of expenditure on 
armaments was being considered, These steps were taken, 
moreover, with the approvnl of the defendant Goering, who 
had been given responsibility for economic matters of this 
kind, nnd who wns the strongest advocate of nn extensive 
renrmament program notwithstanding the financial 
difficulties. 

It was further said that the connection of the anti- 
Semitic policy with aggressive war was not limited to 
economic matters... The German Foreign Office circular, in 
an article of January 25th 1959, entitled "Jewish question 


as a factor in German Fereign Policy in the year 1938", 
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described the new phase in the Nazi anti-Semitic policy 


in these words: 

"It is certainly no coincidence that the fate- 

ful year 1938 has brought nearer the solution 

of the Jewish question simultaneously with the 

realization of tne iden of Grenter Germany, since 

the Jewish policy was both the basis nnd conse- 

quence of the events of the year 1958, The advance 

aade by Jewish influence and the destructive Jewish 

Spirit in politics, economy, and culture, varnlyzed 

the power and the will of the German people to 

rise ngnin, more perhaps even than the power policy 

opposition of the former enemy Aliied powers of the lst 

World War. The healing of this sickness among 

the people was therefore certainly one of the most 

important requirements for exerting the force which, 

in the year 1938, resulted in the joining together 

of Greater Germany in d-firrn-ce of the world," 

The Nazi persecution of Jews in Germany before the war, 
severe and repressive ns it was, cannot compare, however, with 
the policy pursued during the war in the occupied territories, 
Originally the policy was similar to that which hnd been in 
force inside Germany. Jews were required to register, were 
forced to live in ghettoes, to wear the yellow star, and 
were used as slave laborers. In the summer of 1941, 
however, plans were made for the "final solution" of the 

all of 
Jewish question in/Europe, This "finnl solution" meant the 
extermination of the Jews, which early in 1939 Hitler haa 
threatened would be one of the consequences of nn outbronk 
of war, and a special section in the Gestapo under Adolf 
Eichmann, as hend of Section B 4 of the Gestapo, was formed 
to carry out the policy. 

The plan for exterminating the Jews was developed shortly 
after the nttack on the Soviet Union. Einsatzgruppen of the 
Security Police and SD, formed for the purpose of prenking 


the resistance of the population of the 
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lying behind the German armies in the Fast, were given Quty 
exterminating the Jews in those areas. l fectiveness of the 
work of the Fi 
Heydrich was abl Esthonia had 
Jews and that in Riga the * Jews had been reduced from 29,500 
Einsatzgruppen operating in the occupied 
over 135,000 Jews in three months, 
Nor did these special units operate completely independently of 
the German Armed Forces. The is clear evidence that leaders of 
atzgruppen obtained the co-operation of Army Comma 


T^ 


tions between an Einsatzgruppe and the milit: 


he rela 
was described at the time as being "very close, almost cordial"; in 


another case the smoothness of an “insatzcommando's operation was 


attributed to the "understanding for this procedure" shown by the army 


authorities. 
Units of the ty e and SD in the occupied territories 
of the Fast, which were under civil administration, 
tic character 
persecutions 
Brigadicer-Gener 
the ghetto 
in evidence 


arsaw no 


"The resistance put 


could only be suppressed 
of our oppona day and 


aa 


SS ordered therefc 
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tenacity. I therefore decided to destroy end 

burn down the entire ghetto, without regard to 

the armament fectories. These factories were 
systemetically dismentled end then burnt. Jews 
usually left their hideouts, but frecuently 
remained in the burning buildings, end jumped out 
of the windows, only when the heat became unbearablo. 
They then tried to crawl with broken bones across 
the street into buildings which were not efire ... 
Life in the sewers was not pleasant efter the first 
week. Many times we could hear loud voices in the 
sewers ... Tear gas bombs were thrown into the 
manholes, and the Jews driven out of the sewers and 
captured. Countless numbers of Jews were Lliquidetcd 
in sewers end bunkers through blasting. The longer 
the resistance continues, t tougher became the 
members of the Waffen 55, ~vlice and Wehrmacht, who 
elweys discharged their duties in an exemplery 
manner. 


Stroop recorded thet his ection at Warsaw eliminated "a proved total 


of 56,065 people. To thet we heve to rdd the number of those killed 
through blesting, fire, etc., which cannot be counted." Grim 
evidence of mess murders of Jews was also presented to the Tribunal 
in cinemetograph films depicting the communal graves of hundreds of 
victims which were subsequently discovered by the Allics. 

These atrocities were èll part end parcel of the policy 
inaugurated in 1941, and it is not surprising that there should be 
evidence that. oneor two Germ n officials entered vein protests against 
the brutal manner in which the killings were carried out. But the 
methods employed never conformad toe single pettern. The massacres 
of Howno end Dubno, of which the German enginecr Graebe spoke, 
were examples of one method, the i,s'.rutie exterminetion of Jews in 
concentration canps, wes another. Part of the "final solution" was 
the gathering of Jews from all German occupi d Europe in concentration 
camps. Their physical condition was the test of life or death. All 


who were fit to work were used as slave laborers in the concentration 





44 


camps; all who were not fit to work were destroyed in ges chembers 

end their bodies burnt. Certain concentration camps such as Treblinka 

end Auschwitz were set eside for this main purpose. With regard to 
Auschwitz, the Tribunel heerd the evidence of Hoess, the Commendant of 

the camp from May lst 1940 to December lst 1943. He estimated that in the 
camp of Auschwitz alone in thet time 2,500,000 persons were extermineted, 
end thet a further 500,000 died from disease and starvation. Hoess 
described the screening for extermine tion by steting in evidence - 


"We had two SS doctors on à:.*- at Auschwitz to 
exemine the incoming transports of prisoners. 

The prisoners would be marched by one of the 

doctors who would mexe spot decisions as they 
walked by. Those who were fit for work were 

scent into the camp. Others were sent immedietely 
to the extermination plants, Children of tender 
years were invariable exicrmineted since by reason 
of their youth they were unable to work. Still 
another improvement we mede over Treblinka was that 
at Treblinka the victims almost elways knew thet they 
were to be eXterminated and st Auschwitz we 
endeavored to fool the victims into thinkine that 
they were to go through e delousing process. Of 
course, frequently they realized our true intentions 
and we sometimes hed riots end difficulties due to 
that fect. Very frequently women would hide their 
children under their clothes, but of course when we 
found tem we would send the children in to be 
extermineted." 


He described the actual killing by statine! 


"It took from three to fifteen minutes to kill the 
people in the death chamber, depending upon climatic 
conditions. We knew when the people were dead 

because their screaming stopped. We usually waited 
about one half-hour before we opened the doors and 
removed the bodies. Aft-> t Jodies were removed 
our special commandos took c.f the rings end extracted 
the gold from the teeth of the corpses," 


Beating, starvation, torture, end killing were general. The inmates 


were subjected to cruel exoeriments et Dacheu in August 1942, victims were 
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immersed in cold vater until their body temperature was rod 


* 


Centigrade, when they diced immediately., Other experiments 


high altitude experimen yxressure chombers, oxporin 


mine how Long human be | survive in freezing wa 


with poison bullets, oxporimonts with contagious discas 
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experiments denling with sterilization of men and women by 


and other 


Evidence was given of 
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THE LAY RELATING TO WAR Cii. AND CRIMES AGAINST HUMANITY. 


Article 6 of the Charter provides 

"(b) War Crimes: namely, violations 
customs of wer, Such violations she 
not be limited to, murder, ill-t 
deportation to slave labor or for any ot! 
of civilian popul-^tion of or in occupied territo 
murder or ill-treoctment of prisoners of wor or 
persons on the seas, killing of hostages, plunder 
of public’or private property, wanton destruction 
of citics, towns or villages, or devastation not 
justified by military necessity; 

"(c) Brn inst Humanity: namely, murder, 
perenne enslavement, deportation, and other 
inhumane Bei ' conmittod Atat any civilian 
population, before or during tho war; or 
persecutions on political, racial or roligious 
grounds in cxceuti of or in connection with : 
any crino vitbin tho jurisdiction of ue Tribunal, 
whethor or not in violation of the domestic low 
of the country where perpetrated," 


As heretofore stated, the Charter does not 
any conspiracy execpt the one set ow u Article 6(a) 
crimes aginst pence, 


Tribunal is of course bound by the Charter, in the 


> 


which it gives both of war crimes end crimes against humanity. With 


respect to war erimos, however, as has already been pointed out, the 
crimes defined by Article.5, section (b), of the Charter were already 
recognized as wor crimes under international low. They were covered by 


* - - 


Articles 46, 50, 52, and Xt tho Frgue Convention of 1907, 


m 


Articles 2, 3, 4, 46, and 51 of the Geneva Convention of 1929. 
violations of these provisions constituted crimcs for which the guilty 
too well scttlod to admit of argument, 
argued that the Hague Convention does not apr 
al participation" clause in Article 2 of the 


d j- 


Hague Convention of 1907, That clause provided: 
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"The orovisions conteined 4e regulations (Rules 


1 


of Lend Warfare) referred to in Article I as well as 
in the nresent convention do not apply except between 
contracting »owers, and then only if all tho belli- 
gerents arc parties to the convention," 


Several of the bdlligerents in the recent war were nob parties shis con- 
vanti on, 


In the opinion of the Tribunal it is not necessary to decide this ques- 


tion. The rules of lad var?^arc expr.ssed in tie convention undoubtedly repre- 
smt ed an advance wer existing intem ational law at the tim of their adoption. 
But the convention expressly stated that it was an attempt "to revise the 
general laws and customs of wh ic t thus recognized to be then existing, 
but by 1939 these mies leid down in the convention were recomiz by all 


civilized netions, and were regarded as being declaratory of the laws md cus- 


> 


toms of war which are referred to in Article 6(b) of the 


Gal 


A further submission was mde that Germmy was no longer bound by the 


P 1 * 


land warfare in many of th terr’ tories occupied during the war, 


because kemay hod comple tely subjugated those countries and incorporated then 


into the German Rei ch fact which gave Germany authori ty 
occupied muntrics as h they we part of Gi . In the view of the 


Tribunal. it is unnecessary in this to decide whe the this doctrine of 


subjugation, denen as it is upon military contuest, has any evvlication 


whe re the subjugation is the sult of the crime of agcressive war. The doc- 

trine was never consider to ! teabic so long as there | an army in 
countries t “rue 

and in this case, therefore, the doctrine cou! iot aply to territories 


occu pied after 


Bohania md Moravia 
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&ctoblished over them. 


+ Wie 
t ull 


were murdered in Germeny before the war, that 


comentration camps in circumstances of great 


> 


The policy of terror was cemtainly carried out on 


repe 


oub. 


on and murder of 


organized and systematic, The policy 


civilians in Germany before the 


hostile to the Government, was most 


Tre persecution of Jews during the same period 


reak of war must have been in execution 
the jurisdiction of the Tribunal. 
ng end horrible as many of these 


} 


proved that they were done in 


such crime, T i bun therefore 


war, did not 
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THX ACCUSED ORC'NIZATTONS 


Article 9 of the Cherter provides 


anv indivic 
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"Each of the following acts is recognized as a or 


"(3) Menbershin in categories of n crininal 
group or orznniz:stion declared criminal py the 
International Military Tribunal, 


"(3) Any person found guilty of any of the 
crines above mentioned may upon conviction be pun- 
ished as shall be determined by the Tribunal to be 
Just. Such punishment may consist of one or more of 
the following: 

(n) Death. 

(p Imprisonment CENE life or n tern of 
years, with without hard labor, 

(c) Fine, and ea naei with or without 
hard labor, in lieu thereof," 


in effect, therefore, a member of an organizntion which 
the Tribunal has declared to be criminal may be subsequently 
convicted of the crime of nembership and be punished for that 
crime by death, This is not to assume that international or 
tary courts which will try these individuals will not exer- 
justice. This is a fur renching 


applicntion, unless properly safe 


be noted, uses the words "The Tribunal 
Tribunal is vested with discretion 
to whether it will declnre any org zanization criminal, This 
discretion is a judicinl one nnd Goes not permit arbitrnry 
action, out should be exercised in accordance with well 
settlsd legal principles, one of the most important of which 
that criminal guilt is personnal, and that mass punishments 
avoided, If satisfied of the criminal guilt of 
group, this Tribunal should not hesitate 
to declare it to be criminal because the theory of "group 
criminility" is new, or because it might be unjustly npplied 


py some subsequent tribunals. On the other 
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hand, the Tribunal should make such declaration of criminality 
so far ns possible in u manner to insure that innocent persons 


ae 
v 


pe punished, ’ 
A criminal organization is annlogous to a criminal 
conspiracy in that the essence of both is cooperation for 
criminnl purposes., There must be n group bound together nnd 
organized for a common purpose. The group must be formed or 
used in connection with the commission of crimes Genounced by 
Since the declaration with respect to the 
and groups will, as has been pointed out, fix 
jinlity of its members, that definition should exclude 
who hnd no knowledge o? the criminal ourposes or acts 
zation and those who were drafted oy the State 
implicated in the 
acts declared criminal voy Article 6 of the 
members of tne orgnniz:.tion. Membership nlone is 
to come within the scope of these decluar:.tions, 
uvations of criminality which the Tribunal 
her courts in the trinl of persons 


in the organizations found to 


it approprinte to mnke the 


"tion in Germany the olnssifilontions inctions and 


sy 


pennlties ve standardized. Uniformity of treatment go far 
nenctical should be a bnsio principle. This does not, of 
"t discretion in sentencing should not be 
the court; but the discretion should be within 
appropriate to inture of 


rence hus alrendy been 


eaves nunishmen 1tirely in the discretion of the 


trial court even to the extent of inflicting the denth penalty. 
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The DewNazification Law of March 5, 1946, however; 
passed for Bavarin, Grenter-Hesse anë. Wuerttemberg-Baden, 
provides definite sentences for punishment in each type of 

Ihe Tpibunal  reconmends tliat in no ease should 
punishment imposed under Law No, 10 upon »ny members of 
on organization or group declared by the Tribunal to be 
criminnl exceed the punishment fixed by the De-Nazification 
Law, No person should be punished under both laws. 

ó. The Tribunal recommends to the Control Council that 
Law No, lO be amended to oreseribe limitations on the 
punishment which may be imposed for rembership in a 


criminal group or organization so that such punishment 


shall not exceed the punishment prescribed by the De- 


Nuzifiention Law, 

The Indictment asks that the Tribunal declare to be 
criminal the following orgnnizntions: The Leadership Corps 
of the Nazi Furty; The Gestapo; The §3.D.; The S.S.3; The S.A.3 
The Reich Cabinet, and The General Stiaff and High Command 


of the German Armed Forces, . 
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THE LEADERSHIP CORPS OF THD NAZI, PARTY 


— acm a n.o A CTS ——— € — 


Structure and Comoonent Parts: The Indictment has named 
the Lescership Corps of the Nazi Party as a group or organiza- 
tion which should be ceclared criminal. The Leadership Coros 
of the Nazi Party consisted, in effect, of the official 
organization of the Nazi Party, with Hitler as Fuehrer nt its 
head. The actual work of running the Leadership Coros wus 
carried out by tie Chief of the Party Chancellery (Hess, 
succeeded oy Bormann) assisted by the Party Reich Directorate, 
or Reichsleitung, which was composed of the Reichleiters, the 
heads of the functional orgenizr. ions of the Party, as well 

as of the heads of the varios main departments and offices 
which were attached to the Party Reich Directorate. Under tho 
Chief of the Party Chancellery were the Gauleiters, with 
territorial jurisdiction over the msjor administrative regions 
of the Party, the Gaus. The Gauleiters were assisted by a 
Party Gau Directorate or Gaul. itung, similar in composition 
and in function to the Party Reich Directorate. Under the 
Gauleiters in the Party hierarchy were the Xreisleiters with 
territorinl jurisdiction over a Kreis, usually consisting of 

a single county, and assisted by a Party Kreis Directorate, 

or Kreisleitung. The Kreisle'io.s were the lowest members 

of the Party hierarchy who were full time paid employees. 
Directly under the Kreisleiters were the Ortszruopenleiters, 


then the Zellenleiters and en the Bloczleiters. Directives 


and instructions were receivec. rom the Party Reich Directorate. 


The Gauleiters had the function of interpreting such 
orders nnd issuing them to lower formations. The 


Kreisleiters hud n certain discretion 
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in interpreting orders,tut the Ortsgruppenleiters hid not, 
but acted under definite inst “ctions. Instructions vore only 
issued in writing down ns fur as the Ortsgrupponleiters. The 
Block and Zellenleiters usually received instructions orally. 
Membership in the Leadership Corps at all levels was 
voluntary e 

On February 28, 1946, t*'^ Prosecution excluded from the 
declaration asked for nll nombers of the staffs of tho 
Ortsgruppenleiters and nll assistants of the Z8llenleiters 
nnd Blockleiters. The de’ aration sought ngninst the Lender- 
ship Corps of the Nazi Party tius includes the Fuehrer, the 
Reichsleitung, the Gnuleiters and their staff officers, tie 
Kreisleiters nnd tneir staff officers, the Ortsgruppenleiters, 
the Zellenleiters nnd the Blockleiters, n» group estim:uted to 
contnin nt least 6CC,000 people, 

Aims nnd Activities: Tle primary purooses of 
shin Coros from its beginning wns to : 


obtnining and, after January 50, 1953, in retnining, control 


of the German State, The machinery of the Leadership Corps 


was used for the widespread dissemination of Nazi propaganda 
and to keep a detailed check on the political attitudes of 
the German people. In thir activity the lover Political 
Lenders played a particuln’ly important role, The Blockleiters 
were instructed by the Party Manual to report 
Ortsgruppenleitors, all persons circulnting damaging rumors 
or criticism of the regime The Ortsgruppenleiters, on the 
basis of information supplied then by the Blockleiters nnd 
Zellenleiters, kept a card index cof the people within their 
Ortsgruppe which recorded the factors which would be used in 
forming a judgment as to their political relinbility. 

The Lendership 
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Corps was particularly active during plebiscites. All members 
of the Lendership .orps were «.ctive in getting out the vote 
and insuring the hij est possidie proportion of "yes" votos, 
Ortsgruppenleiters nnd Politvicai Lenders of higher ranks often 
collaborated with the Gestapo and 89 in t:king steps to 
determine those who refused 5c vote or who voted " zc ", nnd 
in taking steps agninst them which vent as far ns nrrest nnd 
detention in a concentration camp. 

Criminal Activity: T^ ce steps, which relate merely to 
the consolidation of contrcl ^5 the Nazi Party, are not 
criminal under the view of the conspiracy to mage aggressive 
war which has prev:ously teen set forth. But the Lendership 
Corps was also used for similar stops in Austria and those 
parts of Czechoslovakia, Lithuania, Foland, France, Belgium, 
Luxembourg and Yugoslavi: which were incorvor:ted into the 
Reich and within the Gnus of the Nazi Party. In those 
territories tho machinery of the Leadership Corps was used 
for their Germnnization through the climins:tion of loca 
customs nnd the detection and arrest of persons who oooosed 
German occupation, This was crimin:1 under Article 6’b) of 
the Charter in those areas governed by the Hague Rules of 
Land Warfare and criminal under Article 6(c) of the Charter 
as to the remninder. 

The Lendership Corps „layed its part in the persecution 
of the Jews., It was.involved in the economic nnd political 


discrimination ngninst the Jews,which was nut into effect 


shortly after the Nazis came into power. The Gestapo and SD 


were instructed to coordinate with the Gnuleiters nnd Kreis- 
leiters the mensures taken in the rogroms of November 9 
in the year 
and 10,/1938. The Leadershio Corps was also used to 
prevent German public opinion from rencting against the 


mensures taken against 
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pP 


Leaders, For example, Sauckel's docroo of 


1942, relating to the allocation for household labor 
400,000 women laborers >rought in from the East, estoblishe 
& procedure under which applications 

workers should be passed on by the Kreisleiters 

judgment was finale 

Under Sauckel's dircztive the Leadership C 

directly concerned witl. sche treatmen 
workers, and the Gauleiters were specifically instructed to 
prevent “politically iropt 

"too much consideration to 


question v" ich 


. ^ 


treatment includo^ 
prognanedios among tho femele 
abortion if tho child's parentage vould not 
standards laic down bp he SS and usually 


-emale slave 


we VN 


were inadequately 
the agricultursl workers, who 
were somewhat better trcated were prohibited transportatto 
re worked 
and under 
to inflict 
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cornoral punishn “he Political Leaders, at lost 
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dorm to the Ortsgrppenleiters, were responsible for this 


supervisione liny 9, 1945, & memorandum of Bormann 
mistreatment of slave laborers cease 


stributed down to the Ortscruppenleiters Similarl: 


on November 10, 1944, a Speer circular trensmitted a 
Himmler Ciroctivo which provided that all members of the 
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Nazi Party, in accordance with 
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instructions from the Kreis) eiter, would be w^rmned by the Ortsgruppen- 
leiters of their duty to keep foreign workers under c^reful observ^tion, 
The Le»dership Corps was directly concerned with the trestment of 

prisoners of wor, On November 5, 1941, Bormann transmitted a directive 
down to the level of Kreisleiter instructing them to insure compliance 
by the Amy with the recont cirectives of the Department of the Interior 
ordering thet decd Russimn nrisorers of war should be buried wrapped 
in tar pper in 2 remote place wit! any ceremony or my decorntions 

their groves, On November 25, 1943, Bormann sent ^ circul-or instructing 
the Geuleiters to report my lenient trertmnt of prisoners of wer. On 
September 13, 1944, Bormann sent » directive down to the level of 
Kreisleiter ordering thet Jinison be established between the Kreisleiters 
md the guords of the prisoners of war in order "to better -ssimilate 
the commitment of the prisoners of war to the political ^nd economic 
demands", On October 17, 1944, an ŒW directive instructed the officer 
in charge of the prisoners of war to confer with 


m 


questions of the productivity of l»bor. The use of prisoners of war, 


m|rticularly those from the *a^st, wos accompanied by a widespread 


ship Corps down to the level of Kreisleiter was a m rticip^nt in 


"] troatma t, 

mchinery al th eniorship Corps was »lso utilized in attempts 
mde to deprive Allied sirmen of the protection to which they were 
en titled under th: Geneva Con HDs QU Porto Toy ER, He SEES VE GE 
Hess trmanit ted instructions through the Le: ms rae p See 


Blok&kleiter for the guidance of the civilian population in case of the 


enemy ples or para sts, which st^ted that enemy parachutists 





TAI 


H0219-0147 


were to be imwe dia tely srrested or "mede harmless", On May 30, 1944, 


Bormann sent 2 circular letter to all Gm end Kreisleiters reporting 
instances of lyndiings of Allied low level fliers in which no police 
action was tken, It was recuested that Ortsgruppenleiters be informed 
orally of the contents of this letter, This letter accompanied a 
propaganda drive which hed bem instituted by Goebbels to induce such 
lynch ings, and clearly amounted to instructions to induce such lynchings 
to violate the Geneva Convention by withdrawing any police 
pmtection, Som lynchings were ce: ried out pursuant to this program, 
but it does not sprmear ‘inl they were carried out throughout all of 
Germany., Nevortieless, the existence of this circular letter shows 
that the heads of the bLo^Jerc ip Corps were utilizing it for a purpose 
was potontly illo. gol ond wich invoived the use of the mechinery 


of tho Lesdorship Corps st least through the Ortsgruppenleiter, 


Coc} urion 
ship Corps was used for purposes which were criminal 
umer the Charter md inwlved the Germaniz^tion of incorporated 
territory, tho persecution of th ews, the administration of the slave 
letor procram, md the mistreatment of nrisoners of war, The defendants 
Bormann snd Sauckel, who were members of this organization, were among 
those who uscd it for these purposes, The Gauleiters, the Kreisleiters, 
Ortsgrupronleit ers particip ts to one degree or mother, in 
je criminal programs lhe Roichsleitung as the staff orgenization 
Perty is lso resporsibl.: for these criminal programs as well as 


cnds of the verious chraff organizations of 
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the Gauleiters and Kreisleiters, The decision of the Tribunal 
on these staff organizations includes only the Amtsleiters who 
were hends of offices on the staffs of the Reichsleitung, 
Gauleitung and Kreisleitung. With respect to other stnff 
officers and party organizations attached to the Lendership 
Corps other than the Antsleiters referred tc mnpove, the 
Tribunal will follow the suggestion of the Prosecution in 
excluding them from the declaration. 

The Tribunal declar : to be criminal within the menning 
of the Charter the group conposcd of those members of the 
Lendership Corps holding the positions enumerated in the pre- 
ceding parngraph or who becnne or remnined members of the 
organization with knowledge that it was being used for the 
commission of acts declared criminal by Article 6 of the 
Charter, or who were personnally implicnted ns members of the 
organization in the commission ^f such crimes. The basis of 


this finding is the participntion of the orgnnization in war 


crimes and crimes ngninst humanity connected with the war; the 


group declared criminal cannot include, therefore, persons 
who had censed to hold the positions enumernted in the 


preceding paragraph prior to September 1, 1959, 
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GES CAPO AND SD 


Structure and Component Perts; The Prosecution has named 
Die Goheime Stastspolizel (Gestapo) and Die Sicherheitsdienst 
des Reichsfuchrer SS (SD) as groups or organizations which 


Should be declared criminal. The Prosecution presented the 


casos against the Gestapo and SD together, stating that this 


was necessary because of the close working relationship between 
theme The Tribunal permitted the SD to present its defense 
separately because of a claim of conflicting interests, but 
after examining the ovidence hus decided to consider the case 
of the Gestapo anc SD together, 
Gestapo and tho SD were first linked together on 
appointment of Heydrich, who was the 
the position of Chief of the Security 
which was define: to include both the Gestapo and the 
Policc, Prior to that time the SD had been the 
intelligence areney, first of the SS, and, after June 4, 
1954, of the entire Nazi Party. The Gestapo had beon 
composed of the various political police forces of tho several 
Gorman Fedsoral states which hud been unified under the 
personal lcudersh { Himmler, wit he assistance of Goering, 
Himmler had been eppointed Chief of the German Police in the 
Ministry of the Interior on June 17, 1936, and in h 
98 üoichsfuohror SS and Chief of the German Police 
issucd his dveree of Juno 26, 1956, which placed both the 
Criminal Police, or Kripo, and the Gest po in the Security 
Police, and placed both the Security Police and the SD under 
the command of Heydrich. 
This consolidation under the leadership of Heydrich of 
the Security Pollcc, a state orgtnization, and tho SD, a 
Party organization, was formalized by the decree of September 


ry 


T a 1959, which united the various 
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state md mrty offices which were un  : Heydrich as Chief of the Security 
Police md SD into one administrative unit, the chs Sccurity Head 
Office (RSHA) which was ^t thc sme time both one of the princinal offices 
(Hauptamter) of the SS under Himmler as Reichsfuchrer SS end an office 

in the Ministry of the Interior under Himmler "s Chicf of tho Gormn 
Police. The internal Structure of the RSHA shows the menner in which it 
consolid^tod the offices of the Security Police with those of tho SD. 

The RSEA was divided into seven of fices (Amter), two of which (Amt I md 
Amt II) dealt with administrative matters, The Socuritv Police were 


raprosented by Amt IV, the herd of fice of e Gestapo, and by Amt V, 


the head of fice of the Criminal Police. The SD were represented by 


Amt III, the head office for 5D activities inside Germany, by Amt VI, 
the head of fice for SD activities outside of Germany and by ‘mt 
the office for idcologicsl research, Shortly after 
RSHA, in November 1939, the Securit 
SS by t-king 211 offici^ls of the Gestapo and Criminal Police into the 
SS et ranks equivalent to their positions. 

creation of the RSHA represented the formalization, at 
top level, of the relationship undcr which the SD served 
agency for the Security Police, <A similar coordinntion existed in the 
local offices. Within Gemmy and areas which were incorporated within 
the Reich for the purpose of civil administration, locel offices of the 
Gestapo, Criminal Police and SD were formally separate, They were 
to coordimtion by Insp. ctors o? the Security Police and SD on the st 
of the local Higher SS md Police Leaders, however, and one of tho 


principal functions of the local SD units was to serve as the intel] 
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agency for the local Gestapo units. In the occupied territories. 


1 


the formal relationship between local units of the Gestapo, 
Criminal Police and SD was slightly closer. They were organizec 
into local units of the Security Police and SD and were under tt. 
control of both the RSHA and of the Higher SS and Police Leader 
who was appointed by Himmler to serve on the staff of the 
occupying authority. The off °*:s of the Security Police and SD 
in occupied territory were compcsed of departments corresponding 
to the various Amts of the RSHA. In occupied territories which 
were still considered to be operational military areas or where 
German control had not been for.ally established, the organiza- 
tion of the Security Police and SD was only slightly changed. 
Members of the Gestapo, Kripo and SD were joined together into 
military type organizations known as Einsatz Kommandos and 
Einsatzgruppen in which the key positions were held by 
members of the Gestapo, Kripo and SD and in which members of 
the Order Police, the Waffen SS and even the Wehrmacht were 
used as auxiliaries. These organizations were under the over- 
all control of the RSHA, but in front line areas were under the 
operational control of the appropriate Army Commander, 

It can thus be seen that from a functional point of view 
both the Gestapo and the SD were important and closely 
relnted grouos within the organization of the Security Police 
and the SD. The Security Police and SD was under a single 
command, that of Heydrich and later Kaltenbrunner, as Chief 
of the fscurity Police and SD; it hada single headquarters, 
the RSHA; it had its own command channels and worked as one 


organizatioz5oth in Germany, in occupied territories and in 


the areas immedintely behind the front lines. During the 


period with which the Tribunal is 





primarily concerned, applicants for positions in the Security 
Police and SD received trnining in all its components, the 
Gestapo, Criminal Police and SD. Some confusion has been caused 
by the inct that part of the organization was technically a 
formation of the Nazi Party while another part of the organiza- 
ion was nn office in the Government, but this is of no 

particular significance in view of the law of December 1, 1933, 
declnring the unity of the Nazi Party and the German State, 

The Security Police and SD was a voluntary orgnnization. 

true that many civil servants nnd administrative official 

were transferred into the Security Police. The claim that this 
transfer wis compulsory amounts to nothing more than the claim 
that they had to accept the trnnsfer or resign their positions, 
with n possibility of having incurred officinl disfavor. During 
the war a member of the Security Police and SD did not hnve a 
free choice of assignments within that organization and the 
refusal to accept n particular position, especially when 
servin™ in occupied territory, might have led to serious punish- 
ment. The fact remains, however, that all members of the 
Security Police and SD joined the organization voluntarily 
under no other sanction than the desire to retnin their 
positions as 

The organization of the Security Police and SD also in- 
cluded three specinl units which must be denlt with separately. 
The firs these was the Frontier Police or Granzpolizei whic 
came under the control of the Cestapo in 19357, Their duties 
consisted in the control of passage over the borders of Germany. 
They arrested persons who cro. ATTEBRE. It is also 
clear from the evidence presented that they received directives 


from the Gestapo to transfer foreign workers 
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whom they apprehended to concentration camps. . They could also roquest 
the jl of k the Gestano for p rmission to commit persons ^rrestod 
to concentration emmps. The Tribun’ of the opinion that the Frontier 
lico must bc included in the charge of criminality az^inst the Gestapo. 
The border nd customs »rotection or Zollgrenschutz became p rt 
wo in tho sumer of 194. The functions of this orgmizeation 


wore similer to the Frontier Police in enforcing border regul»tions with 
mrticul-r respect to the prevontic.. of smuggling. It does not pæn, 
however, thet their transfer ws complete but that about holf of their 
re rsonndl of 54,000 remained under tie Reich Finance ‘dninistretion or 
the Order Folice. å few days before the end of the wer the whole orgmi- 
gation ves transferred ba o the eich Finance ‘dminist 

of the oargsmiz^tion to the Gestapo | late snc participated 
in the overall activitic ; genizatic l 12 Tribunal 


thet it should be dealt the criminality 


transferred by militar 


concerned with 


«nd Crimes 2g st Humanity 
not b 
does not conci 
in the indicirm 


Amt IV of th 
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riminal Activity: Originally, one of the primary functions of 


m re e 


* 


the Gestapo was the prevention of my volitical opposition to tre Nazi 
regime, a function which it performe:i with the assistance of the SD The 
principal weapon used in perfoming this function was the concentration 


emp. The Gestapo did not have admi istrativo control over the concentrati 
cm, but, acting throuh the RSEA, was resnonsible for the detention of 
political prisoners in those canos. Gestapo officials were usually 
responsible for the interrogation of political prisoners at the camps, 

The Gestapo md the SD also de^' 5 with charges of treason and 
questions relating to the press, th: Churches and the Jews, As the 
progran of anti-Semitic persecution increased in intensity the role 
by these groups became increasingly important In the early morning 
November 10, 1938, Heydrich sent a telegram to all offices of the Gestapo 
and 3D ivine instructions for the organization of the posroms of that 
date and irstructing then to arrest as m Jews as the nrisons could hold 
"especially r ones", but to be careful that those arrested were heal .y 
and not too o By November 11, 1935, 20,000 Jews had been arrested aud 

conc ent ration camp: ) anuarv 24, 1939, Heydrich, 
Security Police and SD, was charged with furthering the 
racuation of Jews from Germany, and on July 31, 1941, with 
bringing about a comoiete solution of the Jewish problem in German dominat 


mor 


14 under 


an fuehrer "ichmann was : p wu. ility for Jewish matters 


he Jewish mwrobleu in occupied 


i£ to supervise the 


migration of ws and later to deport them to the Fast both fran Germany and 


from the 
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territories occupied during the war; Einsatzgruppen of the 
Security Police and SD operating behind the lines of the Eastern 
Front engaged in the wholesnle massacre of Jews. A special 
detnehment from Gestapo hendqinrters in the RSHA was used to 
arrange for the deportation of Jews from Axis satellites to 
Germany for the "final solution", 

Loenl offices of the Security Police and SD played an 
important role in the German ocministration of occupied 
territories. The nature of their participation is shown by 
mensures taken in the summer o2 1938 in preparntion for the 
attack on Czechoslovakin which was then in contemplation. 
Einsatzgruppen of the Gestapo nnd SD were orgnnized to follow 
the Army into Czechoslovnkia to provide for the security of 
political life in the occupied territories. Plans were 
made for the infiltration of SD men into the nren in advance, 
and for the building up of a system of files to indicate what 
inhabitants should be placed under surveillance, deprived of 
passports or liquidated, These plans were considerably 
altered due to the cancellation of the attack on Czechoslovakia, 
but in the military operations which actunlly occurred, 
particularly in the war ngninst USSR, Einsatzgruppen of the 
Security Police nnd SD went into operation, and combined 
brutal measures for the pacification of the civilian 
population with tne wholesale slaughter of Jews. Heydrich 
gave orders to fnbricnte incidents on the Polish-German 
frontier ín 1939 which would give Hitler sufficient 
orovocntion to attack Poland. Both Gestapo and SD personnel 
were involved in these operations. 

The local units of the ©“ :curity Police and SD 
continued their work in the occupied territories after 
they had ceased to be an aren of operations, The Security 


Police and SD engaged in widesprend arrests of 
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e civilian population of these occupied tountries, imprisoned many of 
them under inhumme conditions, subjected them to brutal third de:ree 
methods, and sent many of then to concentration camps, Local units of 
the Security Police md SD were also involved in the shooting of hostages, 

e 


the imprisonment of relatives, the execution of persons charged as 


terrorists md saboteurs without a trial, and the enforcement of the 


"Nacht und Nebel" decrees under which persons charged with a type of 


offense believed to endenger the security of the occupying forces were 
ei the r executed within a week or secretly removed to Ger:any without 


being rermitted to communicate with their family and friends, 


ffices of the Seaurity Foli and SD were involved in the adninistra- 
the Slave Labor Program. In some occupied territories they helred 
local labor authorities to meet the quotas imposed by Sauckel. Gestapo 
of Gemeny were siven surveillance over slave laborers 
and responsibility for annrehen ding those who were absent from their place 


n 


of work. The Gestapo also hed charge of the so-called work training camps. 
Althouch both Germm and forcign workers could be committed to these camps 
they played a significant role in forcing foreign laborers to work for 
the Gemman war effort. In the latter stages of the war as the SS em 
on a Slave labor prozrem of its ow , -he Gestapo was used to arrest workers 
for the purpose of insuring en adequate supply i e concentration camps. 
were also involved 
the commission of war crimes involving the mistreatment and murder 


prisoners of wa Soviet prisoners of war in prisoner of war camps 


Germ: .y were screened by “ins atz Kommandos acting under the directions 
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the civilian population of these occupied tountries, imprisoned many of 
them under inhumme conditions, subjected them to brutal third dezree 
methods, and sent many of them to concentration camps. Local units of 
the Security Police md SD were also involved in the shooting of hostages, 
the imprisonment of relatives, the execution of persons ct 

terrorists md saboteurs without a trial, and the enforcement of the 
"Nacht vnd Nebel" decrees under which persons charged with a type of 
offense believed to endanger the security of the occupying forces were 
either execited within a week or secretly removed to Gerrany without 

being rermitted to communicate with their family and friends, 


Offices of the Semrity Police ma SD were involved in the adninistra- 


tion of the Slave Labor Program, In some occu pied territories they helped 


local labor authorities to met the quotas imposed by Sauckel.  Gestapo 
inside of Gemeay were civen surveillance over slave laborers 
and responsibility for anorehending those who were absent from their place 
Gestapo also head charge of the so-called work training camps. 
German and foreign w.* ers could be committed to these camps, 
they played a significant role in forcing foreign laborers to work for 
the Geman war effort. In tne latter stages of the war as the SS embarked 
on a Slave lator program of its om, the Gestapo was used to arrest workers 
for the purpose of insuring en adeq ate supply in the concentration camps. 
"fices of the Security Police end SD were also involved 
the commission of war crimes involving the mistreatment and murder 
orisorers of war. Soviet prisoners of war in prisoner of war camps 


Germany were screene y “insatz “ommandos acting under the directions 
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of the local Gestapo offices. Commissars, Jews, members of 

he intelligentsia, "fanatical Communists" and even those who 
were considered incurably sick were classified as "intolerable", 
and exterminated, The local offices of the Security Police 

and SD were involved in the enforcement of the "Bullet" decree, 
put into effect on March 4, 1944, under which certain 
categories of prisoners of war, who were recaptured, were 


not treated as prisoners of war but taken to Mauthausen in 


` the 
secret and shot, Members of the Security Police and? 8D were 


charged with the enforcement of the decree for the shooting 


of oaracnutists and commandos. 


Conclusion 

The Gestapo and SD were used for purposes which were 
criminal under the Charter involving the persecution and ex- 
termination of the Jews, bruvallties and killings in 
concentration camps, excesses in the administration of 
occupied territories, the «ministration of the slave labor 
program and the mistreatment and murder of prisoners of war. 
The defendunt Kaltenbrunner, who was a member of this 
organization, was among those who used it for these purposes, 
In dealing with the Gestapo '^e Tribunal includes all 
executive and administrative officials of Amt IV of the 
RSHA or concerned with Gestapo administration in other 
deoartments of the RSHA and all local Gestapo officials 

poth inside and outside of Germany, including the 
of the Frontier Police, but not including the 

members of the Border and Customs Protection or the 
Secret Field Police, except such members as have been 
specified above. At the suggestion of the Prosecution 
the Tribunal does not include persons employed py the 
Gestapo for purely clerical, stenogruphic, Janitorial 
or similar unofficial routine tasks. In dealing with the 


SD the Tribunal includes Amts III, VI IV and Vof the 
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SHA and all otter members of the SD, including all local representatives 


end agents, honorary or otherwise, whother they were technically mumbors 


of the SS or not. 

The Tribunal declares to be criminal within the meaning of the 
Che rter the group composed of those members of the Gestapo and SD holding 
the vositiors enumrated in the preceding paragraph who became or remained 
members of the organization with knowledge that it vas being used for the 
commission of acts declared criminel by Article 6 of the Charter, 
were personally implicated as members of the organization in the 
of such crimes. The basis for this 
organiz ation in wer crimes 
wars; this group declared criminal cannot incl: 
had ceased to hold the positions enumerated 
prior to September 1, 1939. 


Tribunal will adjourn for ten mimtes. 


as taken ^ ) 
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30 Scpt-GES-take 26 -1 


THE PRESIDENT: Owing to a mistake in the text, there are two corrections 


which I desire to make on behalf of + % Tribunal, The first occurs n 


2 e 
2 0c 
ago 


L149 in the sentence which reads as fo. ows: "The Iribunal declares to be 


criminal within the meaning of the C ter the group composed of those members 


of the Leadership Corps holding the pcsitions enumerated in t^e preceding para- 


VALS 


graph" ==- and then the word "or" sho-id be omitted and the sentene should con- 
tinue "who became or remained members ef the organization wit knowledge that 
it was being used for the commission ci acts declared criminal by Article 6 of 


That was the first mis ake, 


se l5. in the sentence at the bottom of the 


pago which reads as follows: "In deal: ig with the SD the iribunal includes 
Amts III, VI and VII of the RSHA." Tr; translation came through "Amts III, IV 
and V,", It should have been im i. NI and Wits 

Now I will continue the:roading 7 the judgment. 


129 
—— — 
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Structure and Compnent Parts: To Prosecution has named Die Sc' 1t2- 
staffcln Der Nationalsocialistischen Coutschen Arbeiterpartei (commonly known 
aS the SS) as an organization which s^ “ld be declared criminal. The portion 
of the Indictment dealing with the SS also ineludes the Die Sicherheitsdienst 
des Reichsfuchrer--ss (comuonly known ^s the S? This latter orgarization, 
which was originally an intelligence branch of the SS, later became an import- 
ant part of the organization of Security Police and SD and is dealt with in the 
Tribunal's Judgment on tho Gestapo. 

The SS was originally established tv Hitler in 1925 as an elite scetion of 
the SA. for political purposes under the vretext of protecting speakers at pub- 
lic meetings of the Nazi Par ye After tho Nazis had obtained power the SS was 
used to maintain order and control auuiences at mass emohstrations and was 
given the additional duty of "interna? © :curity" by a decree of the Fuchrer. The 
SS playcd an important role at the ti~- of the Roehm purge of Juno 39, 1934, and, 
as à regard for its Sorviccs, was made an independent unit of tho Nazi Party 


shortly thereafter, 
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30 Sept-0ES-take-26-2 


In 1929 when Himmler was first appointed as Reichs Fuchrer the 55 con- 
sisted of 280 men who were regarded as especially trustworthy, In 1933 it was 
composed of 52,000 men drawn from all walks of life. Thc original formation of 
the SS was the Allgemeine SS, which by 1939 had grown to a corps of 21,0,000 men, 
organized on military lines into divisions and regiments. During the war its 
strength declined to well under 0,000. 

The SS originally contained two other formations, the SS Verfuengungstruppe, 


a force consisting of SS members who volunteered for four years! 
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ernod service in lieu of compu.sory service with tho Army, 


end the S8 Totenkopf Verbacnde, special troops employed to 
guard concentration camps, which came under the control of 
the SS in 1934, The SS Verfuct Sungstruppe wes organized as 
en ermed unit to be employed w.th the Army in the ovent of 
mobilization, In the summer c^ 1959, the ferfuengungstruvpe 
wes equipped as a motorized division to form the nucleus 
of the forces which ceme to be known in 1940 >s tho Waffen ss. 
in thet yeer the Waffen SS como rised 100,000 56,000 
coming from the Vorfuengungstruope 
Allegemeine SS end the Totenkorf Verbeende. 
the wer it is cetinetod to hevo consisted cf 
40 divisione. The "ef: n 88S wes 
Command of tho Army, but wes ccouinved end supplied 
the administretive branches of the SS end under SS 
discinlinary control. 
The SS Central Orgenizetion had 12 

most important of these wore te RSHA, whi 
been discussed, the “VHA cr Ee nomic Adz! 
Office which edministered concentration amps along 
its other duties, e Race end € 
with esuxiliery offices epetriation 
(Volksdoutschenittelstelic), ‘he S8 Centrel Organizati- 2 
elso had a legel office end th nossesse (S own legal 
system; end its personnel were under the jurisdiction of 
special courts, Also atteched to the S8 main offices was 

e rvusserch foundation known.^e the Experiments Ahnenerbo, 
The eciontists attached to tnis orgenization ere strted to 
neve beon mainly honorery meni of the SS. .During the 

er en institute for militery scientific reserrch became 


ettached to the Ahnenerbe which ennductoed extensive 
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experiments involving the use of iivipe human beings. An 
employee of this institute was a certein Dr, Rascher, who 
conducted these experiments with the full knowledge of the 
Ahnenerbe, which were subsidized and under the patronage of 
the Reichsfuehror $8 who wes a trustee of the foundation. 
Beginning in 19335 there was a gradual but thorough emel- 
gemetion of the police and S8, In 1936 Himmler, the Reichs 
Fuehrer SS, beceme Chief of the German Police with authority 
over the reguler uniformed police as well as the Security 


Police, Himmler established e system under which Higher SS 


end Bolice Leaders, eppointed for each Wehrkreis, served as 


his personal representatives in coordinating the activities 
of the Order Police, Security Police and SD end Allgemeine 
SS within their jurisdictions. In 1939 the SS end police 
systems were coordinated by taking into the SS all officiels 
of the Security and Order Police, at SS ranks equivalent to 
their renk in the police, 

Until 1940 the SS wes an entirely voluntary organization. 
After the formation of the Waffen SS in 1940 thero was a 
gradually increasing number of conscripts into the Weffen SS, 
It appears that ebout a third of the total number of peonle 
joining the Waffen SS were conscripts, that the proportion 
of conscripts wes higher at the ond of the war than at the 
beginning, but that there continued to be a high proportion 
of volunteers until the end of tho war. 

Criminal Activities: SS units were active participants 
in the steps leading up to aggressive war, The Verfueng- 
ungstruppe wes used in the occunation of the Sudetenlend, 
of Bohemie and Moravia and of Memel. The Henlein Free Corns 
wes under the jurisdiction of the Reichs Fuchrer SS for 


operations in the Sudetenlend in 1938 and the Volksdeutsche- 
mittelstelle 
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financed fifth column activitier thore. 

The SS was even a moro gencral participant in the 
Commission of War Crimes and Qi'ues against Humenity. Through 
its control over the organization of the Police, perticuler- 
ly the Security Police and SD, tne SS was involved in all the 
Crimes which have been outlined in the section of this Judg- 
ment dealing with the Gestapo ~ud SD, Other branches of the 
SS were equally involved in thesc eriminal programs, 
is evidence that the shooting |. unermed prisoners of wer was 
the general practice in some Weften SS divisions, On 
October 1, 1944, the custody of erisoners of wer and interned 
persons was trensferred to Himm' sr, who in turn trensferred 
prisoner of wer affairs to SS Overgrupvenfuchrer Berger and 
to SS Obergruppenfuehrer Pohl, “he Race end Settlement 
Office of the SS together with tae Volksdcutschenittelstelle 
were active in carrying out sc^-3es for Germanizetion of 
occupied territories according to the racial princioles of 
the Nazi Perty end were involv;?^ in the deportation of Jews 
and other foreign nationals. U its of the Waffen S 
setzgruppen operating directly under the SS mein office were 
used to carry out these plans, ‘hese units were also involved 
in the widespread murder end il'—-trostaent of the civilian 
population of occupied territories, Under the guise of com- 
batting partisan units, units c? the Sg exterminatod Jews 
end people deemed politically uniesireble by the SS, and 
their reports record the execution of enormous numbers of 
persons, Waffen SS divisions wore responsible for meny 
massacres anc atrocities in oc usted territorios such ss 
the massacres at Oradour and L “ice, 

From 1954 onwerds the SS vəs responsible for the guerd- 
ing and administration of coneentration cams, The evidence 


leeves no doubt thet 
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the consistently brutal tre-tnont of the inmates of con- 
centration cams was cerried out as a result of the general 
policy of the S8, which wes t^t the innetes were recial 
lnforiors to be treated only with contenmot, There is 
evidence that where manpower sonsiderations permitted, 
Himmler wented to rotate guar’ battalions so thet all 
members of the 88 would be instructed as to the proper 
attitude to take to inferior veces. After 1942 when the 
concentration camps were placod under the control of the 
WVHA they were used as a source of slave labor, An ecree- 
ment made with the Ministry of Justice on 18 September 


1942 provided that anti-socire’ elemonts who hod finished 


prison sentences were to be dilivered to the SS to be 


worked to deeth, Steps were eontinuelly taken, involving 
the use of the Security Police and SD end even the Waffen 
SS, to insure thet the S8 hed sn adeauete supply of con- 
centretion camp labor for its projects. In connection 
with the edministretion of th: concentretion camps, the 
SS emberked on a series of ex»eriments on human beings which 
were performed on prisoners c? wer or concentration cemp 
inmates, These experiments inoluded freezing to deeth, 
and killing by poison bullets. The SS was able to ob. 
tein an allocation of Governient funds for this kina of 
research on the grounds that they had access to human 
m2teriel not available to other agencies, 

The SS pleyed a particularly significent role in 
the persecution of the Jews. The SS was directly in- 
volved in the demonstrations of November 10, 1938, The 
evecuation of the Jews from ~ccupied territories was 
cerried out under the directions of the 88 with the essise 
tance of SS Police units, The extermination of the Jews 


was Oarried out under the direction 
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of the 8S central orgenizetioi-, It was ectually put into 
effect by SS formations. Tho Einsatzgruppen engeged in 
wholesale massacres of the Je : 2 nolice units were elso 
involved, For example, the: csecre of Jews in the Wersew 
Ghetto was carried out under vie directions of SS Brigade. 
fuehrer end Mejor Generel of '.e Police Stroup, A special 
group from the SS central org unizeation arrengcd for the 
deportation of Jews from verious Axis satellites and their 
extermination wes carried oui in the concentretion Canns 
run by the WVHA. 

It 1s impossible to singie out any one portion of the 
SS which was not involved in these criminel activities, The 
Allgemeine SS was an active v»vticipent in the persecution 
of the Jews and was used es a source of concentrstion camp 
guards, Units of the Waffen 38 were directly involved in 
the killing of prisoners of won end the atrocities in occupied 
countries, It supplied persounel for the Einsatzgruppen, 
and had command over the concontretion camp guards after 
its absorption of the Totenkopf SS, which originelly con- 
trolled the system. Various $5 Police units were also 
widely used in the atrocities in occupied countries and the 
extermination of the Jews thcre, The SS central orgenization 
supervised the activities of these verious formations and 


was responsible for such spe ial projects as the humen 


experimeats end "finel solution" of the Jewish question, 


The Tribunel finds thet knowledge of these crininel 
ectivities was sufficiently “eneral to justify declaring 
thet the SS was a c.iminal ortanization to the extent 
hereinafter described, It àcos eppear thet en ettemt was 


mede to keep secret some nheses of its activities, but 
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its criminal programs were so widespread, and involved Slaughte: 
on such e gigantic scale, thrt its criminel activities must 
heve been widely known, It must be recognized, moreover, 
thet the criminel ectivities ci the SS followed quite 
logically from the principles on which it was organized, 
Every effort hed been mede to meke the SS a highly dis- 
ciplined organizstion compose: of the elite of National 
Socialism, Himmler hed stated that there were people in 
Germeny "who become sick when they see these black cost! 
and that he did not exnect th:t "they should be loved by 
too meny," Himmler also indic»ted his view that the SS wes 
concerned with perpetuating the elite racial stock with the 
object of making Europe e Gerusnic Continent end the ss 

was instructed that it was designed to assist the Nezi 
Government in the ultimste doninetion of Europe and the 
elimination of ell inferior r:ces, This mystic end fanati- 
Cal belief in the superiority of the Nordic German developed 
into the studied contempt end even hetred of other reces 
which led to criminel activities of the type outlined sbove 
being considered es a matter cf course if not a matter of 
pride, The actions of e sol@tor in the Waffen SS who in 
September 1939, acting entir-ly on his own initiative, 
killed fifty Jewish laborers whom he had been guarding, 
were described by the stetement thet as an $g man, he wes 
"perticularly sensitive to the sight of Jews," and hed 


acted "quite thoughtlessly in a youthful spirit of ad- 


venture" and © sentence of three years imprisonment imposed 


on him was dropped under en enresty, Hess wrote with truth 
thet tno Weffen SS weremore cuiteble for the specific 
tasks to be solved in occupied territory owing to their 


extensive trrining in questicas of race end nationelity, 
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Himmler, in a series of speeches mado in 1943, indicated 
in the ability of the SS to carry out these 
criminal acts, He encoür^zod his men to be “touch and 
ruthless", he spoke of stcoting "thousands of lesding Poles", 
and thanked them for their cooperation and lack of .squeamishe 
ness at the sight of hundreds and thousands of corpses of 
their victims. He extolled ruthlessness in exterminating 
the Jewish race snd later described this process "dolouse 
inz." These specches show that the goneral a 
vailing; the SS was consistent with these criminal acts. 
Conciusions: Tho SS was utilized for purposes which 
were criminal under the Charter involvin, the persecution 
and extermination of the Jews, brutalitie 
concentration comps, excesses 
occupied territorics © admi ati f the 


slave labor 


program ona the mistreatment and murdar of prisoners of 


The defendant Kaltenbrunner was a member of the SS 
these activities, dealing with:the 


Tribunal includes all persons w has been officially 


members of the SS including the members of 
SS, members of the Waffen SS, members of tho 
kopf Vorbaondo nnd the members of an: of the 
vaio wore mombors of the SS. Tho 
not include the so-called SS riding units. 
^hoitsdionst dos Roichsfuchrer SS (commonly known 
the SD) is dealt with in the Tribunal's 


Judgment on the 
and SD. 


Tho Tribunal Geclares to bo criminal withingthe mean- 


ing of the Charter the group composed of those persons 


fficially accepted as members of the SS as 


enumerated in the preceding paragraph who became or 
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somission of acts declared criminal by Article 6 of tho 


implicated as members of the organization in the commission 
however, those who were drafted into membership by 


to give them no choice in the matter, and who had 


nis finding is the participation of 
organization in wa imes and crimes against humanity connected with tho 
declared criminal carrot include, therefore, persons who had 


to the organizations snumerated in tho preceding paragraph 
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THE SA 


Structure and Component Perts: The prosecution hes 
nemed Dic Sturmebteilungen der Netionelsozialistischen 
Deutschen Arbeiterpertei (commonly known as the SA) as en 
orgenization which should be ¢2clared criminal. The SA 
was founded in 1921 for political purposes, It was or- 
genizoà on militery lines. Its members wore their own 
uniforms end had their own discipline end reguletions. 
After the Nezis hed obtaincd power the SA greatly in- 
creased in membership due to the incorporation within it 
of certain veterans organizations, In April 1933, the 
Stahlholm, en organization of one and a half million 
members, was trensferred into the SA, with the exception 
of its members ovor 45 years of sge end some others, pursuant 
to "n rsreenent between their leeder Seldte and Hitler, 

s orgenization, the so-called Kyffheuser- 
bund, wes trensferred in the same memner, together with a 
number of rurel riding organizations, 

5, there is no question but thet monbérship 

SA wes Volunit^ry. After 1933 civil servents were 

under certain political and economic pressure to join the 
SA. Members of the Stahlhelm, the Kyffheuserbund end the 
rurel riding associstions wore trensferred into the SA 
witnout their knowledge but the Tribunal is not satisfied 
thet the members in general endeavored to protest ogeinst 
this transfer or thet there was eny evidence, except in 
isolated ceses, of the consequences of refusal, The 
Tribunal therefore finds thet membership in the SA was 
eeonerelly voluntery. 

By the end of 1955 the S4 was composed of four end 
^ helf million men, As » result cf chenges mede efter 1934, 


in 1989 the SA numbered one end e helf million men, 
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Nazi movement 


ic "strong arn of the Party", 


m ar 


SA was also used 
particular exh 
of "Levensreum, the 


es Ah eae us 
crmany's colonies. 


}- 1 —- e - 
'uwtbroaks 


icr SA leaders, 


it 
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in the occupation 
the nen and a larco 


the Sudcten Free Corps of Henlein, 
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it appeers thet the coros wes under the jurisdiction of 
S8 during its operetion in Czechoslovekie, 

After the occunetion of Polend, the SA group Sudeten 
was used for transporting prisoners of wer, Units of the 
SA were employed in the guarding of prisoners in Danzig, 
Posen, Silesia end the Baltic states, 

Some SA units were used to blow up synegogues in the 
Jewish pogrom of the 10th end 11th of November 1938, Groups 
of the SA were concerned in the ill-treatment of Jews in 


the Ghettos of Vilna end Keunes, 


Up until the purge beginning on June 30, 1924, the SA 
was 8 group composed in lerge pert of ruffiens end bullics 
who participated in the Nazi outr-ges of that ooriod. It 
hes not been shown, however, that these etrocities were 
pert of a specific plen to wege aggressive wer, 

Tribunal therefore cannot hold thet those activities were 
criminel under the Cherter, After the pu ge, the SA was 
reduced to the stetus of e group of unimoortent Nezi 
hangers-on, Although in specific instences some units of 
the SA were used for the commission of Wer Crimes end 


Crimes egainst Humenity, it cannot be said that its menbers 


generally perticineted in or even knew of the criminal acts, 


For these reasons the Tribunel does not declere the SA to 
be e criminel orgenizetion within the meaning of Article 9 


of the Cherter, 
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THE REICH CABINET 


Ihe prosécution hes named es e criminel organization 
the Reich Cabinet (Die Reichsregierung) consisting of members 
of the ordinery cabinet after J^nuery 50, 1955, members of 
the Council of Minieters for the defense of the Reich end 
members of the Secret Cabinet Council. The Tribunal is of 
opinion that no declersetion ov criminelity should b. 
with resocet to the Reich Cabinet for two ro»sons: (1) be- 
ceusc lt is not shown that eftor 1937 it éver rerlly »octcà 
es a group or orgenization; (2) booruse the group of persons 
here cherged is so smell thet mombers could be conveniently 
triod in prover ceses without resort to © declerstion that 
the Cebinet of which they were members wes criminal. 

As to the first resson for our decision, it is to be 
observed thet from the time thet it can be said thet a 
conspirecy to meke sggrossivo wer existed the Reich Crbinct 
did not constitute a governing body, but wrs aerely an 
egerssrtion of edministretive officers subject to the 
ebsolute control of Hitler, Not a single meeting of the 
Reloh Cabinet wes held ^ftor 1937, but laws wore oromulz^ted 
in the neme of one or more of the cabinet members, The 


S€crct Cebinet Council never met et ell. A number of the 


cabinet members were undoubtedly involved in the conspiracy 


to meke regressive wer: but tisy were involved as individuels, 
end there is no evidence that the crbinet as a group or or- 
Zeniczation took eny vert in these crimes, It will be 
romeubered that when Hitler disclosed his rims of criminal 
eggression at the Hoszbech Conference, the disclosure was 


iot meds before the cabinet end thet the cebinet 
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was not consulted with reger to it, but, on the contrery, thet 
it was mede sècretly to » small group upon whom Hitler would 
necessarily rely in cerrying on the wer. Likewise no cabinet 
order ruthorizod the invasion of Polend. On tho contrery, the 
defondent Schecht testifies thet he sought to stop the in- 
veslon by a plea to tho Commender-in-Chicf of tho Army thet 
Hitler's order was in violstion cf tho Constitution becsuse 
not authorized by the cabinet. 

It does apnesr, however, that various Loews eathorizing 
ects which were crimins?. under the Cherter were circulsted 
mong tho members of tho Reich Cebinct mnd issued under its 
ruthority signed by the members whose denertments were con- 
cerned, This does not, however, prove thet the Reich 
Cabinet, efter 1957, ever really rected es rn organization, 

to the second ASC it is clerr th^t those menbers 
of the Reich Cabinet wao heve been guilty of crines should be 
brought to trial; end a number hem ere now on trial before 
the Tribunal, It is 
tae group, thot eight of ere now 
on trial, leeving only 28 : ne mo 2 o whom the doolsre- 
tion could heve any imoortenoec, Any others who «re guilty 
should lso bc brought to triel; but nothing would be 
eccormlisned to expedite or freilitste their trials by 
declering the Reich Cebinet to be a crininal orgenizetion. 
nere en orgenizetion with a lerge menbershio is used for 
such purposes, e decleretion obvietes the necessity of in- 
quiring es to its criminel cherecter in tho leter trial of 
meabers who ere sccused of nerticineting through membership 
in its criminel purposes end thus s^ves much time end trouble. 
There is no such edventege in the cese of e si 


like the Reich Cabinet. 
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GENERAL STAFF AND HIGH COMMAND 
zcution hes also asked thet the Gonorel Steff ana 

Hish Commend of the Germen Armed Forces be declarod a crininal 
orgenization, The Tribunal bolieves thet no declarstinon of 
Criminelity sh^uld be mede with respect to the Generrl Stoff 

The number of porcons cherged, while lerger 
then thet ^f the Reich Cebinet, is still so small thet in- 


divicuel trirls of these officers would Pccomplisn tho purnose 


tiu 
a 
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git better then e declerstion such recuested, But 
more conoelling reason is thet in tno opinion of the Tribunal 
General Steff end Hig meaend is neither en 'orzenizetion" 
up" within the morning of these terms es used in 
of the Charter, 
neture of this Lege group is re- 
quisite. erding to the Indic nad cvidence before the 
Tribunal, onelsts ^f epproximetolv 130 officers 
^nd deerd, who e ny time during 


corgenize 


lg2n-renkínz officers in 
end OKL - 
forces euthority, 


with Hitler ag 


Supreme Coumand he Officers in/OKW, including de- 


were in e 
sense they ecordinsted 
end Girectcd the three sorvicos, with o-rticulsr emhrsis 
on the functions of planning end oporetione, 
The individu-l -fficers in this 
one tine cor another, in one of feur 


dorsg—in lof of one of the 
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2) Chief of Steff of ono of tho three sor- 
"ObGrbefohlshebors", the field co: 


tInendsrs-—in- 


cf the three services, which cf course comprised 
Lergest numbor these persons; cr 4) en OKW 


officer, of which thero were three, def 


endents Xcitoel end 


Jodl, end the lrtter's Deputy Chief, Werlimont. This is the 
acening of the Indictmont in its use of the term "Genorel Stoff 


sh Command", 


roscoution hes here drawn the line, The Prosecution 


not indict the next level of tho militery hierarchy con 
1 y 


of comaendors of erny 


end equivalent ranks in 
tho Navy and Alr Force, nor tho lovol below, the division 
)inendors or their equivelent in the other branches. And 
staff cffloors of the st-ff commends of OKY, OKE, 
OKM, snd OKL ere 


wno wore 


mombers sro militery 


serious effort 


they ceonmorsed "organizetion® in 


rethor thot they 
which is 


olannine he constent oonfer- 
concas commanders, their 
onel technique in the et heedouerters 
wes much the log, n»vios and air 
of ell other ecuntrics,. The overall effort of OKW 
coardinetion end diroction could be metohod by a similer, 
theush nct identical form of 


orgenizeticn in other militery 


forces, such es the An5zlo-Aanoric«on Combined Chiefs of Staff.. 
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derive from this pettorn of their ectivities the 
en essocirtion or group does not, in the ^oinion 
nel, logicslly follow, On such a theory the top 
commenders of every other netion ere just suca en associa. 
tion rethor than whet they ectuelly ere, an 
militery men, e number of incividuels who 
‘iven neriod of time to hold the high-ranking 
o^sitlons. 
Much cf the evidence and tho ergument has centered 
ernund tho question of whether membership in these ors 
zetions wes or wes not volunt^ry; in this caso, it 


to tao Tribunal to bo quite oeside ths point. For 


sherply distinguishes it from 
other five indict "han en individuel decane e men 
of the SS fo iet eno: | did so, volunterily or othor- 
knowledge thet he was joining 
he Gencrel Staff end High Commend, 
know he wes 
ligation dic ot exist except in the 
He knew only that he had 
achieved a cert: high rank in one of the three services, 
end could not be consciou f the f ot ne wes be- 


tt Prous " 


tangible es a 
commonly uso His relstions with his brother 
his own 


with those o i her vo branches were, 


like those o! ther services all over th 


ibunel therefore does not declere the 
orgenizetion, 
opinion that the term 
in Article an ine! ometi > more then this 


tion of military 
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officers, it has heard much evidence as to the perticipation of these 
officers in planning and waging aggressive war, and in committing war 
crimes and crimes against humanity. This evidence is, as to many of 

them, clear end convincing. 

Thoy have been responsible in large measure for the miseries and 
suffering that have fallen on millions of men, women and children. They 
have beon a disgrace to the honoreble profession of arms. Without their 
militery guidance the aggressive ambitions of Hitler and his fellow Nazis 
would have been academic and sterile. Although they were not a group 
felling within the words of the Charter, they were certainly a ruthless 
military caste. The contemporary German militarism flourished briefly 
with its recent ally,National Socialism, as well es or better than 4% 

generations of the past. 

Many of these men heve made a mockery of the soldier's oath of 
Obedience to military orders. When it suits their defense they say 
they had to obey; when confronted with Hitler's brutal crimes, which 
ere shown to have been within their gencral knowledge, they say they 
disobeyed. The truth is they actively participated in all these crimes, 
or sat silent and acquicscent, witnessing the commission of crimes ona 
ecéle larger and more shocking then the world has ever had the misfortune 
to know. . This must be said, 

Where the facts warrant it, these men should be brought to trial 
so that those among them who are guilty of these crimes should not 
escape punishment. 


Theo 


tribunal will sit tomorrow at 9:30 AeM.e, and the Tribunal will 


mal adjourned until 0930 hours, 1 October 1916.) 
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